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- 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलम के रूप में 

रसा ना सके 
Separato Paging is given to this part in order that it may be filed 

# separate compilation 

- - - -- - - - - - - - - - 
भाग II - खण्ड 3 - - उप - खण्ड (ii ) 
PART II - Section 3 -- Sub - section ( 1) 


( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 


MINISTRY OF PERSONNEL. P. G. AND PENSIONS 
(Department of Personnel and Training ) 

ORDER 


New Delhi, the 2nd June , 1989 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 
( कामिक और प्रशिक्षण विभाग ) 

प्रादेश 
नई दिल्ली , 2 जून, 1999 
का. सा. 1455.::- - केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापन 
अधिनियम, 19.16 ( 1946 का अधिनियम सं . 5 ) को धारा ; के 
गाय पठिन धारा 5 की उपधारा ( 1 ) द्वारा प्रदत पाक्तियों का प्रगोग 
करते , याटिन की राज्य सरकार को सहमति ग, दिल्ली विशेष पुग्निम 
म्यापन के सदस्यों की शक्तियों और अधिकारिता का विस्तार, निम्नलिखित 
अपराधों के अन्धेशा के लिए गपूर्ण कर्नाटक राज्य पर करती है :... 
( क ) भ्रष्टाचार निवारण अधिनिगम , 19:::) ( 14:3:१ या ना धिनियम 

मं, 19 ) के अधीन अपराध । 
( ख ) उपर गणित अपराधों में से एक या अधिक अपराधों के संबंध 

में उमभे मंयुक्त प्रयत्नों , दुष्प्रेरण और गड़यंत्र तथा उन्ही सण्यों 
में उत्पन्न होने वाले जैसे हों मव्यवहार के अनगम में किए 
गए किसी अन्य अपराध या अपराधों में मंबंध में । 


S . O . 1455, - - In exercise of the powers conferred by guh 
section ( 1 ) of Section 5 , read with section 6 of the Delhi 
Special Police Establishment Act , 1946 ( Act No. 25 of 
1946 ) , the Central Government, with the consent of the 
Stute Government of Karnataka, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of ollences as hereunder : - - 


( a ) Offences under Prevention of Corruption Act, 1988 

( Act No , 49 of 1988 ) . 


(b ) Attempts , abetments and conspiracies in relation 

to or in connection with one or more of the 
offences mentioned above and any other offence or 
offences committed in the course of the same 
transaction arising out of the same facts . 

INo. 228 / 40 /88. AVD. II ) 


[ 


20140789 - वाड - In 


1629 GL / 89 - 1 


( 1839 ) 
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का . प्रा . 1456 :- -- केन्द्रीय सरकार, दण्ड प्रक्रिया संहिता, 1978 
( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों 
। का प्रयोग करते हुए, बंगलौर में अपील और पुनरीक्षण न्यायालयों में 
विचारण में पार सी . 2180 और मामला 3, 80, एम सी यू ( iii ) 
और पार सी 450, ए . सो यू (i ), नई दिल्ली से उद्भ त होने वाले 
श्री बालमंगा और अन्य के विरुद्ध दिल्ली विशेष पुलिस स्थापन के विचा 
रण का संचालन करने के प्रयोजन के लिए विशेष लोक अभियोजक के 
रूप में श्री एल श्रीनिवास रेड्डी , अधिवक्ता, बंगलौर को नियुक्त करती 


थिरुक्वाइल " मद्रास को उक्त उपखण्ड के प्रयोजनार्थ कर निर्धारण वष 
1962-63 से 1964-65 के लिए अधिसूचित करती है । 

[ सं 535 1 फा सं . 1971415 5- ग्रा .क . नि. -I )] 

. दलीप सिंह, विशेष कार्य अधिकारी 
New Delhi , the 8th May , 1989 

( INCOME- TAX ) 
S.O . 1458. - In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23- C ) of section 10 of the Income-tax 
Act , 1961 (43 of 1961 ) , the Central Government hereby 
notifies " Arulthiru Devi Karumariamman Thirukkol” Madras 
for the purpose of the said sub -clause for the assessment 
wear ( s ) 1982 - 83 to 1984- 85 . 

[ No . 8354 / F. No . 197 / 4 / 85-IT ( AI ) ] 
DALIP SINGH , Officer on Special Duty 


[ संख्या 2 2 514188 - ए वी डी ( II ] 

हमारा सिंह, उप सचिव 


प्रादेश 


S . O . 1456 .- In exercise of the powers conferred by Sub 
section ( 8y of Section 24 of the Code of Criminal Proce 
dure, 1973 . ( 2 of 1974 ) , the Central Government hereby 
appoints Shri L . Sreenivasa Reddy, Advocate , Bangalore , as 
Special Public Prosecutor for the purpose of conducting the 
trial of the Delhi Special Police Establishment against Shri 
Bualchungunga and another arising out of RCs 2 / 80 and 
Case 3 / 80 , ACU ( III ) and RC . 4 /80, ACU ( I ) , New Delhi 
in the Trial Appellate and Revisional Courts at Bangalore. 

[ No. 225 / 4/ 88- AVD. II ] 
HAZARA SINGH, Dy. Secy . 


नई दिल्ली, 13 जून , 1989 

स्टाम्प 


al Appellate , and Regising out brent against eshte 


का० आ० 1 459 : -- भारतीय स्टाम्प अधिनियम , 1699 ( 1699 का 
2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड ( क ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा उस शुल्क को माफ करती 
है जो शिपिंग केडिट एण्ड इन्वेस्टमेंट कम्पनी श्राफ इण्डिया लिमिटेड द्वारा 
जारी किए जाने वाले अस्सी करोड़ रुपए मात्र मूल्य के 9 % कर 
मुक्त बंधपत्रों के रूप में वर्णित प्रामिसरी नोटों के स्वरूप के बन्धपत्रों पर 
उक्त अधिनियम के अन्तर्गत प्रभार्य है । 

[ सं 29/159-स्टाम्प/ फा सं 38182188-बि .कर] 


ORDER 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली, 25 अप्रैल , 1989 

__ ( आयकर ) 
का . प्रा . 1457 :- - प्रायकर अधिनियम, 1961 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 23ग ) के उपखण्ड ( V ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा " केथोलिक विशप कांफ्रेंस 
प्राफ इंडिया " नई दिल्लों को कर -निधारण वर्ष 1965-66 से 1989- 90 . 
तक के लिए उक्त उपखण्ड के प्रयोजनार्थ अधिसूचित करती है । 
[ सं 6346- फा सं 197ए / 6518 2-अायकर नि -I) ] 

के के . त्रिपाठी , उप सचिव 


New Delhi, the 13th June , 1989 

STAMPS 
S . O . 1459. - In exercise of the powers conferred by clause 
( a ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes described as 9 % tax-free bonds of the value of rupees 
eighty croes only to be issued by Shipping Credit and 
Investment Company of India Limited are chargeable under 
the said Act . . 

[ No. 29189- Stamps / E. No. 33 / 82 / 88-ST ] 


MINISTRY OF FINANCE 


प्रादेश 


स्टाम्प 


( Department of Revenue ) 
New Delhi, the 25th April, 1989 

(INCOME-TAX ) 
" S. O . 1457. --In exercise of the powers confered by sub 
clause ( v ) of clause ( 23- C ) of section 10 of the Income 
tax Act, 1961 (43 of 1961 ) , the Central Government hereby 
notifies the “ Catholic Bishop s Conference of India ", New 
Delhi, for the purpose of the said sub -clause for the assess 
ment years 1985- 86 to 1989 - 90 . 
[ No. 8346 / F. No. 197 - A / 85 / 82 -IT ( AI ) ] 

K . K . TRIPATHI, Dy. Secy . 


का . आ . 1460 :- - भारतीय स्टाम्प अधिनियम, 1899 (.1999 का 
2 ) की धारा 9 की उप-धारा ( 1 ) के खण्ड ( क ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा उस शुल्क को माफ करती 
है जो रूरल इलेक्ट्रीफिकेशन कार्पोरेशन लिमिटेड द्वारा एक सौ बावन 
करोड़ रुपये मात्र मुल्य के 9 % ( क र मुक्त ) आरक्षित मोचनीय ऋणपत्र 
1988 ( सत्रहवीं सीरीज ) के रूप में उल्लिखित प्रामिसरी नोटों के स्वरूप 
में जारी किए जाने वाले बंधपत्रों पर उक्त अधिनियम के अन्तर्गत प्रभार्य 


नई दिल्ली, 8 मई , 1969 


प्रायकर 


[ सं 30/ 39-स्टाम्प/ फा सं 33183188-वि . कर] 

ORDER 

STAMPS 
S .O . 1460 . — In exercise of the powers conferred by clause 
( a ) of sub-section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899 ), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 


प्रा0 1458 : - - प्रायकर अधिनियम 1961, ( 1961 का 4 : ) 
की धारा 10 के खंड ( 23-ग ) के उपखण्ड ( V ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा “एरुलथिरु देवी करु-मंरियमां 


-- 


- - 


- - - - - - - - 
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- - - - - - - - - - - - - - - - - -- -- - - - - - - - - - - - - - - - - - - - - - - 
nutes will described as 9 % ( tax fice ) secured Redęcnublo कमगफिन स्टाम्प शल्क गी प्रदायगी करने का अनुमति देता है , 
honds- r-1988 ( 17th Series ) of the value of rupees one 

जो उन भापरिशन द्वारा जारी कि गाने वाले 5 करोड़ राय भान 
l indine lily two crores only to be istica by ho Rural 
Electrification Corporation Limited urechargeable under मलय के ऋण- पत्न पर स्टाम्प शुल्फ के कारण प्रमार्य है । 
the said Act . 

[ सं 6 -स्टाम्प/ फा सं 33/ 1989-बि० कर] 
[ No. 30 /89- Stamps / F. No. 22127nuTI 


ORDER 


- - - - 


स्टाम्प 


का 1461 .-- भारताप स्टार अधिनियम , 1892 ( 15 : , 
१ ) की धारा ५माग धाग ( 1 ) के खण्ड ( क ) द्वारा प्रदत शपिगी 
का प्रयास करते हुए न्याय सरनार एतद्द्वारा स शुल्ला कर माफ करता 
है, जो महानगर लाफाग निगम लि . द्वारा 

जाने बाले तन 
मी कराह र० सत्र मूल्य में. ५ % र म1 ) बंधपत्र ( III ) 
के । म वापत ऋणपतों के स्वरूप : वधपत्रों पर उत अधिनियम के 
अन्नग प्रभाव है । 

म दाम्प /फाग ,बर 

ORDER 


STAMPS 
. .. . . .- - In exercise of the powers conferred by clause 
( b ) of sub-section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899 ) , the Central Government horoby permite 

M / s. Cement Corporation of India , New Delhi to pay conso 
lidated stamp duty of rupees threc lakhs and seventy fivo 
thostland only , chargeable on Lccount of the stany duty 
on Jcbentuie ccmilicutc of the total value of Rs. five crores 
only to be issued by the said Corporation . 

[ No. 26 / 89 -Stamps / F. No. 33 / 19 / 89 - ST ] 


प्रादेश 


STAMPS 
S .O . 1461. .- Iu cxercise of the power s conferred by clausc 
( a ) of sub- scction ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899 ), tlio Central Government hercoy renils 
the duty with which the bonds in the nature of debenture 
described as 96 ( tax frec ) Bondy ( IIIrd Serics ) of the 
value of ripees three hundred crores only to be issued by 
Mahunagar Telephones Nigam Limited arc chargeable under 
the said Act. 

[ No . 24 / 89- Stamps / F. No. 33 / 3089- STI 


स्टाम्प 
धा . प्रा .16.1 :-- - मारमाय स्टाम्प अधिनियम , 1899 ( 189 ) का 
. .. की धाग ) हा पधारा ( 1 ) के स्त्रण्ड ( क ) द्वारा प्रदत्त शक्तियों 
का प्रयोग कारने हा केन्द्रीय म कार द्वारा उस पाक को माफ करती 
है जो स्टरल इलेकट्रीफिकेशन कार्पोरेशन लिमिटेस द्वारा एक सौ बीस करोड़ 
रुपये मात्र मुल्य के 9 % ( कर मपत ) रूरल इलेक्ट्रीफिकेशन कार्पोरेशन बन्ध 
पन्न 1999 के गप में विनिर्दिष्ट ऋणपत्रों के स्थफप में जारी किए जाने 
बाले मंधपन्नों पर अन अधिनियम के ठान्नान एमार्य है । 

[ सं . : 7/ 99-स्टाम्प / फा ,मं . 33120140-नि० कर] 


आदेश 


ORDER 


स्टाम्प 


STAMPS 


का आ० 1462 :- --रारतीय अधिनियम , 11 ) ( 1599 का 
? ) की धारा 9 की प -धारा ( 1 ) के नर ( ख ) द्वारा प्रदन शक्तियों 
का प्रगत नारने हुम केन्द्रीय सरकार पनद्वारा गगन राज्य महक 
गरिवन निगम , अहमदावाद को बयापी हार पांच सौ रुपये मान के उस 
समेकित स्टाम्प पल्ला की यदायमा नरम की अनमति देता है , जो मत 
निगम द्वारा गार किये जान का एक करार दस लाख का मान वे 
मूल्यः । ! . 5 % जीएम बार ०टा० सो० ऋणनव श्रांड : 00१ पर 
स्टार मान र मार प्रथा है । 

[ i 5 :-स्टाम्प/ फा में 33/ 11 / 30-बिकार ] 


S . O . 1464.- In exercise of the powers conferred by clauso 
( a ) of sub -section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899 ) , the Central Government hereby 
remits the duty with which the bondy in the nature of 
debentures and described as 9 % ( Tax- free ) Rural Electri 
licution Corporation Bonds- 1999 of the value of rupees one 
hundred twenty crores only to be issued by the Rural 
Elevrtcification Corporation Limited , are chargeable under 
the shid Act. 

{ No. 27 / 89- Stamps / F. No. 33 / 28 / 89- ST ] 


भानेश 


ORDER 


म्टाम्प 


- 


- 


- 


- 


STAMPS 


S. O . 1462 . - In cxercise of the powers conferred by clause 
( b ) of uls-section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899), the Central Government hereby permits 
the Gujrat State Rid Transport Corporation, Ahmedabart 
10 pay consolidated stanmp duty of rupees cighty two thou 
sand five hundred only , chargeable on account of the stump 
duty on 11 . 55 GSRTC Debenture Bonds 2008 of the total 
valuc of rupees one crore and ten lakhs only to be issued 
by the said Corporation , 

[ No . 25[ Stamps / F. No. 33 / 16 / 89- ST ] 


का००1465 : - - भारतीय स्टामा अधिनियम , 1899 ( 1199 का 
: ) की धार ) का TET ( 1 ) के रखर ( व. ) हारा प्रदन शक्तियों 
का प्रयोग करते हुए या भारत सरकार, विन मन्त्रालय ( राजस्थ विभाग ) 
के दिनाक 1 -:)- 11) : स्टाम्प मादेश में 13 के अधिक्षमण में 
जन्द्रीय सरकार द्वारा उस गली मी माफ नारती है जो हाइमिंग एण्ड 
अन्येन डबलपमेंट कारपोरेशन लि . नई दिल्ली द्वारा जारी किए जाने वाले 
मत्ताइस करोड़ पचारा लाच कपये मान मूल्य के "! ! 5 % ऋणपत 
2006 XXXI खला " के रूप में यया विनिर्दिष्ट गणपक्षों में स्वरूप के 
बंधपयों के कारण पान अधिनियम वः मन्तर्गत प्राय है । 

[ मं -स्ट1 / फासं 4 .1751 -बि० कर 


श्रादेश 


स्टाम्म 


ORDER 


STAMPS 


का या 1.45.: : - - गारतीय स्टाम्प अधिनियम , 189 ) ( 1819 
पा : ) Tो Irrt , को उपधारा ( 1 ) मे खण्ड ( म ) द्वारा प्राप्त 
गायो सा प्रयोग माग हुए केन्द्रीय सरकार एतद्वारा मेसर्स मोमेन्ट 
पनि IEEET न दिन नान ना पहनर हतार को 


S. O . 1465 .- -Jn exercise of the Powers conferred by clause 
(a ) of sub -section ( 1) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899) , and in supersession of the order of 
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teh Government of India in the Ministry of Finance ( De 

( Department of Expenditurc ) 
partment of Revenue ) No . S . O . 2813 dated 12- 9 -88 the 
Central Government hereby remity the duty with which 

Nuw Dclhi, the 29th May , 1989 
the bonds in the nature of debentures described as " 11 . 5 % 

S. 0 . 1467. - In exercise of the powers conferred by section 
debentures - - 2008 XXXI Series " of the value of rupees 

3 ofthe Public Premises (Eviction of Unauthorised Occupants ) 
twenty seven crores and fifty lakhs only to be issuçu by 
the Housing and Urban Development Corporation Limited , 

Act, 1971 (40 of 1971 ), the ContralGovernment hereby makes 
New Delhi are chargeable under the said Act . 

thr. followingam nılmintinthenotificationoftho Government 

of India in the Ministry of Finance (Depariment of Expendi 
[ No. 28 / 89- Stamps-IF. No. 33 / 44 / 88-ST ] 

tarc ) No. S . O . 1369dated the 23rd April, 1980 , namely : 

In the Table to the said notification , forserialnumber 1 and 
प्रादेश 

Tho ontrios rolating thereto , the following serial number 
स्टाम्प 

rnd entries shall be substituted , namely : 

" 1. Senior Deputy Accountant Public Premises under 
का प्रा 1466:- -- भारतीय स्टाम्प अधिनियम 19 ( 1189 का 

General/Dcputy Accountant the administrative control 

General (Auministration ), ofthe Accountant General 
2 ) की धारा 9 को उपधारा ( 1 ) के सार ( क ) द्वारा प्रवत्त शक्तियों 

Office of thc Accountant ( A & E ) , Orissa 
का प्रयाग करने हप , केन्द्रीय सरकार एनद्वारा उस गल्क को माफ करती 

General ( A & E ), Orissa , Blubaneswar. " 
है, जो भ्यक्लियर पावर कारपोरेशन प्राफ इंडिया लि नई दिल्ली 

Bhubaneswar. 
द्वारा जारी किए जाने वाले 13 % वार्षिक म्याणे वाले कर लगने योग्य ) 

[ F. N... A -11013/1 / 84- EG.I] 
सात वर्षों के पश्चात् मोचनीय श्रेणी " " के सथा % बार्षिक व्याज वाले 

D . THYAGESWARAN , Under Sucy. 
( फर मुक्त ), 10 वर्षों के पश्चात् मोचनीय श्रेणी " बी " के रूप में णिन 
1000 रुपये प्रत्येक के मूल्य नाले दो मौ करोड़ रुपये मात्र मूल्य के 

( पाक्षिक कार्य विभाग ) 
प्रामिसरी नोटों के स्वरूप के बन्धपनों पर उक्त अधिनियम के अन्तर्गत 
प्रमार्य है । 

( बैंकिंग प्रभाग ) 
[ सं 31/ 89 स्टाम्प-फा मं 3:3/ 21/ 89 बि . भार . ] 

नई दिल्ली, 29 मई , 1989) 
बी .प्रार , भेहमी, प्रवर सचिव 

का . पा . 1408. .- ककारी विनियमन अधिनियम , 1949 ( 1949 

का 10 ) की धारा 53 वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
ORDER 

मरकार , भारतीय रिजर्व बैफ की सिफारिश पर , एतद्वारा यह घोषणा 
STAMPS 

करती है कि उम्त अधिनियम की तुतीय अनुसूची में फार्म "क " के साथ 

संलग्न टिप्पणी ( प ) के उपबंध निम्नलिखित बैंकों पर , जहाँ मक उनका 
S . O . 1466. --In exercise of the powers conferred by clause संबंध 31 मार्च, 1989 को उनके तुलनपनों से है, लागू नहीं होग ; 
( a ) of sub -section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899) , the Central Government. hereby 

1. युनियन बैका माफ इंडिया 
Temits the duty with which the bonds in the nature of 

2 . वैश्य बैंक लिमिटेड 
promissory note described as category A Bonds carrying 
interest at. 130 p. a. ( taxable ) redeemable after 7 years 

[ म . 15/ 2/ 8 9-यी . ओ .--III ) 
and category B Bonds carrying interest at 9 % p. a . (tax 

प्राणनाथ , अवर सचिव 
free ) redeemable after 10 years of Rs. 1000 cach to the 
value of rupecs two bundred croreg only to be issued by 

( Department of Economic Affairs ) 
Nuclear power Corporation of India Limi: od New Delhi 
are chargeable under the said Act . 

( Banking Division ) 
[ No. 31 / 89 - Stampc- F. No. 33 / 24 / 89 - ST ] 
B . R . MEHMI, Under Secy . 

New Delhi, the 29th May, 1989 
S . O . 1468. — In exercise of the powers conferred by 

section 53 of tlıc Banking Regulation Act, 1949 ( 10 of 
( गय विभाग ) 

1949 ) , the Central Government, on the recomnendaiion 
of the Rescrve Bank of India , hereby declares that the pro 

visions of Note ( 1 ) appended to the Form A in the Third 
नई दिल्ली, 19 मई , 1969 

Schedule to the said Act shall not apply to the following 

banks, namely : 
का . प्रा . 1467:--- सरकारी भवन ( अनधिकृत बानदारों की बेबदली ) 

1. Union Bank of India 
अधिनियम , 1921 ( 1971 का 40 ) की धार. द्वारा प्रदत्त शक्तियों 

2 . Vysya Bank Limited 
का प्रयोग करते हुए , केन्द्रीय सरकार एतद्धाग वित्त मंत्रालग ( व्यय 

in respect of their balance sheet as at the 31st day of 
विभाग ) में भारत सरकार की अधिसूचना संख्या का , प्रा . 18 ( 9, दिनांक 

March, 1989 . 
१ अप्रैल, 1951 में निम्नलिखित संमधिन ना रती है , अर्थात् : - - 

[ No. 15 / 2 / 89 - B. O . III ] 
टका अधिसूचना की मारणी में क्रम संख्या 1 पोर तत्संबंधी प्रवि 

PRAN NATH, Under Secy . 
ष्टियों के स्थान पर निम्नलिखिल क्रम संख्या और प्रविष्टियां प्रतिस्थापित की 
जाएंगी, अर्थात् :-... 

नई दिल्ली , 8 जून , 1980 
1. वरिष्ट उप महालेखाकार गहालेखाकार ( एण्ड ई ) मा , 

का . प्रा . 1469 ---- राष्ट्रीयकृत बैंक ( प्रबन्ध और प्रकीर्ण उपबन्ध ) 
उस महानेखाकार ( प्रशासन ) मुश्विर के प्रशासनिक नियंनगा 

स्कीम , 1970 के खण्ट 8 के उपखण्ड (i ) के माथ पठिन खण्ड 3 के 
महालेखाकार ( ए एण्ड ई ) धीन सरकारी भवन । 

उपग्मण्ड ( क ) के अनुभरण में , केन्द्रीय सरकार एतद्वारा भारतीय रिजर्व 
का कार्यालय उड़ीसा, भुवनेश्वर । 

वैषा से परामर्श करने के पश्चात कार्यभार ग्रहण नारने की तारीख गे 
[ एफ संमया ए. 1 10 1 3/ 81-ई जी -1] 22-1- 1993 नक को अधि के लिए श्री बी . के . मुखर्जी, वर्तमान महा 

सो त्यागेश्वरन, अधर मचिव प्रबंधक , बैंक आफ बड़ौदा को युनाइडेड बैंक आफ इंडिया के पूर्णकालिक 


%3 


- - 


- 
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निदेशक ( कार्यकारी निदेशक के रूप में पदनामिन ) के रूप में नियुनत 

MINISTRY OF COMMERCE 
करती है । 

New Delhi, the 10th Junc , 1989 
मरया एफ 9/ 56/ 68 - बी प्रो .- 1 ] 

S . O . 1470 . — 10 exerciso of the powers conferred by sectica 
एम . एम . सनारमन , अबर समिथ 17 of the Export ( Quality Control and Inspection ) Act , 

1963 ( 22 of 1963 ) , the Central Government hereby makes 
the following rules to amend the Export of Basmati Rice 
( Inspection) Rules , 1980 , namely : --- 


New Dellii , the 8th June, 1989 


1. ( 1 ) These rules may be called the Export of Bas 

____ mati Rice (Inspection ) Amendiment Rules, 1989 . 


(2 ) They shall come into force on the date of their 

publication in the Official Gazette . 


S. O . 1469 . — In pursuance of sub- clause ( a ) of clause 3 
read with sub -clause ( 1 ) of clause 8 of the Nationalised 
Banks (Management and Miscellaleous Provisions ) Scheme, 
1970 , the Central Government , after consultation with the 
Reserve Bank of India , hereby appoints Shri B. K . Mukher 
jec presently General Manager. Bank of Barodą as a whole 
limc Director (designated as the Executive Director of 
United Bank of India commencing from the date of his 
taking charge and ending with 22 - 1 - 1993 . 

[ No. F. 9 / 56 /88 BO . J] 
M. S. SEETHARAMAN, Under Secy . 


2 . In the Export of Basmati Rice (Inspection) Rules , 
1980 , for rule 6 , the following rule shall be substituted , 
Inamely : 


" 6 . Inspection fee - A fee at the rate of 0. 4 percent of 

the f. o. b. value of the consignment in the case of 
consignmentwise inspection and at the rate of 0 .2 
percent of f. o . b. value of the consignment in the 
caso of units coming under in - process quality 
control system shall be paid to tho inspection 
agency as inspection fee under thcsc iules . 


वाणिज्य मन्त्रालय 


नई दिल्ली , 10 जून , 1999 


" Notc - The amount inspection fçc for each consignment 

payable by the exporter shall bc roundod off t:) 
the nearest rupee and , for this purpose , where 
such amount contained a part of rupee consisting 
of paise , then , if such part is fifty paine or moro , 
it shall be increasca to one rupee and if such 
part is less that fifty paise , it shall be ignored ." 

[ F. No . 6(13 )/ 87 - EIREP ] 
A . K . CHAUDHURI , Director 


का . प्रा . 1470 --- केन्द्रीय सरकार, निर्यात ( क्यालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1953 ( 1063 का 22 ) की धारा 17 तारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , बासमती चावल का निर्यात (निरीक्षण ) 
नियम, 1980 मा संशोधन पारने के लिए निम्नलिखित नियम बनाती 
है , अर्थात् :--- 

___ 1. ( 1 ) इन नियमों का संक्षिप्त नाम बासमती चावल का निर्यात 
(निरीक्षण ) संशोधन नियम , 1989 है । 


Footnote - Principal rules were published vide s. 0 1026 

dated 19- 4 - 1980 and amended by S . O . 3916 of 
1983 . 


( 2 ) ये राजपन में प्रकाशान की तारीच को प्रवृत्त होंगे । 


उद्योग मंत्रालय 


2 घाममती काबल का निर्यात ( निरीक्षण ) नियम , 1980 के नियम 
6 के स्थान पर निम्नलिखित नियम रखा जाएगा , अर्थात् :- - 


( कम्पनी काय विभाग ) 


" 6. निरीक्षण फीग -... परेपण के गंबंध में परेषणधार निरीक्षण 
को पात पर्यन्त नि गुल मूल्य के () . -1 प्रतिशत की दर मे तथा 
उत्पादन के दौरान उन यूनिटो के संबंध में जो मालिटी नियंत्रण 
प्रणाली के अधीन रहते हुए , निरीक्षण अभिकरण को पोन पर्यन्त 
नि . शुल्क मूल्य के 0 . 2 प्रतिगत की दर से निरीक्षण फोप इन नियमों 
के अधीन दी जाएगी । 


नई दिल्ली, 15 मई , 1989 
का . मा . 1471.-.- एकाधिकार तथा प्रवरोधक व्यापारिक व्यवहार 
अधिनियम , 1969 ( 1969 का 54 ) की धारा 26 की उपधारा ( 3 ) 
के अनुसरण में केन्द्रीय सरकार एलद्वारा इस अधिसूचना के अनुलग्नक 
में उल्लिम्वित उपक्रमों के पंजीकरण के निरस्तीकरण को अधिसूचित करती 
है , क्योंकि उक्त उपक्रम ऐमे उपक्रमों में से है जिन पर उक्त अधिनियम 
के अध्याय 3 के भाग क अध्याय के उपबन्ध अब लागू नहीं होते हैं । 

[ सं . 16/ 0/ 89- 7म 0 - III] 
अधिसूचना संख्या 16/ 9/ 89-एकाधिकार - 3 के साथ सलग्न अनुलग्नक 


- - - - 


" टिप्पण :---.निर्यामकर्ता द्वारा प्रत्येक परेपण के लिए संदेय निरीक्षण फीम 

की रकम निकटतम रुपाप में पूफिन की जाएगी और इस प्रयोजन 
के लिए जहा ऐसी रकम में पसी के रूप में रुपए का भाग है 
यदि गंमा भाग 50 पैसे या उससे अधिक है, यहा उमे एक रूपाए 
तक बढ़ा दिया जाएगा और यदि गंगा भाग 50 पैसे से कम है 
तो उसे गिनती में नहीं लिया जाएगा । " । 

[ फाइल सं . 6 ( 13)/ 37-ई आई एंड ई पी ] 

ए. के . चौधरी , निदेशक 


उपक्रम का नाम 


पंजीकृत कार्यालय 


सं . 


पंजीकरण 
संख्या 


1 . मिथ फेवरिषज प्राइवेट 

लिमिटेड 


1988/ 84 


- -- - --- - - ---- . . - . 
.1- सी वुलकन इन्स्योरेंस बिल्डिग , 
वीर नागमन रोड, 
बम्बई- 400020 
रेशम भवन , 
78-बीर नारीमन रोड 
बम्बई- 4()() 0 20 


टिणण :-- - मूल नियम का . प्रा . 1026 तारीख 19- 4-1980 द्वारा 

प्रकाशित यिार गए थे और का . पा , 3916, 1983 द्वारा 
गंशोधित किए गए थे । 


?, मोदला निटयियर 

लिमिटेड 


1953/ 84 


- - 


- 


- 


- 


- 


- - 


- 


- - - 


- - - - 
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MINISTRY OF INDUSTRY 


Annexure to the Notification No. 16/ 9/ 89 - M . III 


( Department of Company Affairs ) 


. 


Registered Ofice . 


Sl. Name of the 
No. undertaking 
1 . 2 


Registịation 
Number 


New Delhi, the 15th May , 1989 


. 


3 


4 


2202/ 85 


____ 1. M /s. Deeko 

(India ) Limited . 


S . O . 1471 . - In pursuance of Sub - section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices Act , 
1969 ( 54 of 1969 ) , the Central Government hereby notifies 
the cancellation of the registration of the undertakings men 
tioned in the Annexure to this notification , the said under 
taking being undertakings to which the provisions of Part A 
Chapter III of the said Act no longer apply . 

INo . 16 / 9 / 89. M .III ) 


Kores House 

Plot No . 10 , 
Dr. E . Moses Road , 
Worli , 
Bombay- 400018. 

- do 


2206 / 85 . 


2 . M /s. Koran 

Business Systems 
Limited . 


- 


- 


- 


. 


- 


. 


- 


Annexure to the Notification No . 16/ 9/ 89 - M . III 


नई दिल्ली, 22 जून , 1989 


Registered Office 


Sl. Name of th : 
No. undertaking 


Registration 
Number 


__ 1 


. 2 


.. 


. 


3 


1 . M/ s. Synth Fabrics 4- C, Vulcan 
- Private Limited . Insurance Building , 

Veer Nariman Road , 
Bombay-400020. 


का . या . 147 3.---. एकाधिकार तथा अवरोधक व्यापारिक व्यवहार 
अधिनियम , 1969 ( 1969 का 54 ) की धारा 26 की उपधारा ( 3 ) 
के अनुसरण में केन्द्रीय सरकार एतद्वारा यूनाइटेड कार्बन इंडिया लिमिटेड 
जिसका पंजीकृत कार्यालय एन . के . एम . इन्टरनेशनल हाउस , बाबूभाई 
एम . चिनाय मार्ग, बम्बई- 400020 में है, के पंजीकरण के निरस्तीकरण को 
अधिसूचित करती है, क्योंकि उक्त उपक्रम ऐसे उपक्रमों में से है जिन पर 
उक्त अधिनियम के भाग " क अध्याय - 3 के उपबन्ध अब लागू नहीं होते । 
( पंजीकरण संख्या 682470 ) । 

[सं . 1619189-एम-III] 
शशि भूषण सिंह, उप सचिव 


1998 /84 


1953 / 84 


2 . M /s . Modella : : Resham Bhawan , 

Knitwear Private 78 , Veer Nariman 
Limited 

Road , 
Bombay - 400020 . 


__ New Delhi, the 2nd June, 1989 


- का . आ . 1472.---- एकाधिकार तथा अवरोधक व्यापारिक व्यवहार 
अधिनियम, 1969 ( 1969 का 54 ) की धारा 2 की उपधारा ( 3 ) 
के अनुसरण में केन्द्रीय सरकार एतद्द्वारा इस अधिसूचना के अनुलग्नकः 
में उल्लिखित उपक्रमों के पंजीकरण के निरस्तीकरण को अधिसूचित करती 
है, क्योंकि उक्त उपक्रम ऐसे उपक्रमों में से हैं जिन पर उक्त अधिनियम के 
अध्याय- 3 के भाग क अध्याय के उपबन्ध अब लागू नहीं होते हैं । 

[सं . 16/ 9189-एम III] 
अधिसूचना संख्या 16/ 9/ 89-एम - 3 के साथ संलग्न अनुलग्नक 
क्रम सं० नीचे दिए नाम पंधी कार्यालय 

पंजीकृत संख्या 


S . O . 1473. --In pursuance of Sub -section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices Act , 
1969 ( 54 of 1969 ) , the Central Government hereby notifies 
the cancellation of the registration of M /s . United Car 
bon India Limited , having its registered Office at N . K . M . 
International House Babubhai M . Chinai Marg, Bombay 
400020 the said undertaking being undetraking to which the 
provisions of part A Chapter III of the said Act no longer 
apply . 
( Registration No. 682 / 76) . 

[ No . 16 / 9 / 89 - M .III ] 
. S. B. SINGH, Dy. Secy . 


---. . . - 


-- - - - 


1. कोरन बिजनेस सिस्टम्स "कोरेस हाऊस " 


2206185 


लि . 


प्लाट नं . 10, 
कार्यालय डा . ई . मोसेज रोड, 
वरली , बम्बई- 400018 

- यथोपरि 


2202/ 85 


2. डीको ( इंडिया ) लि . 


( पराग, ऊर्जा विभाग ) 

वम्बई, 5 मई, 1989 
का . प्रा . 147 4.-..- केन्द्रीय सरकार, सरकारी स्थान ( अप्राधिकृत अधिभोगियों 
की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 3 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , और निर्माण तथा प्रावास मंत्रालय , 
भारत सरकार के तारीख 15 दिसम्बर, 1965 के सा . प्रा . संख्या 3944 
को अधिकांत करते हुए केवल उन कार्यों को छोड़कर जो इस तरह के 
अधिकान्त से पहले किए गए अथवा किए जाने हेतु छोड़ दिए गए , भाभा 
परमाणु अनुसंधान केन्द्र, ट्राम्बे , बम्बई के उप स्थापना अधिकारी को जो 
मरकार के राजपत्रित अधिकारी हैं , भाभा परमाणु अनुसंधान केन्द्र, ट्राम्बे , 
बम्बई के प्रशासनिक नियंत्रण के अधीन बम्बई प्रश्रवा वाशी , न्यु बम्बई में 
खरीदे गए, पट्टे पर दिए गए अथवा किराए पर दिए गए स्थानों के सम्बन्ध 
में उक्त अधिनियम के प्रयोजनों के लिए सम्पदा अधिकारी नियुक्त करती 
हैं । 

[फाइल संख्या 25/ 12185 ( बीएआरसी ) 


S. O . 1472 . - In pursuance of Sub -section ( 3 ) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
( 54 of 1969 ) , the Central Government hereby notif.es the 
cancellation of the registration of the undertakings mentioned 
in the Annexure to this notification the said undertakings 
being undertakings to which the provisions of Part A 
Chapter III of the said Act no longer apply . 


[ No. 16 / 9 / 89 - M . III ) 


ई . रामाकृष्णन, अव 


[ भाग II... -खंड 3 ( ii ) ] 
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Culture ) more than 80 % of staff of which have acauired 
working knowledge of Hindi : 
1 . Rashtriya Manav Sangrahalaya, 

P. B . No . 7, E - 5 Arera Colony , 
Tawa Housing Board Complex , 
Bhopal- 462016. 


DEPARTMENT OF ATOMIC ENERGY 

Bombay, the 5th May, 1989 
- S. O . 1474: - In exercise of the powers conferred by sec 
tion 3 of the Public Premises ( Eviction of Unauthorised 
Occupants ) Act , 1971 ( 40 of 1971 ) , and in supersession of 
the notification of the Government of India in the Ministry 
of Works and Housing notification No. S . O . 3944 dated the 
15th December , 1965 , except in respect of things done or 
omitted to be done before such supersession , the Central 
Government hereby appoints the Deputy Establishment 
Officer , Bhabha Atomic Research Centre , Trombay, Bombay , 
being a gazetted officer of the Government, to be tile Estate 
Officer for the purposes of the said Act in respect of the 
premises purchased , leased or rented in Bombay and Vashi, 
New Bombay under the administrative control of Bhabha 
Atomic Research Centre Trombay , Bombay . 

___ [ F. No. 25 /12 / 85 ( BARC ) / R ] 
____ E. RAMAKRISHNAN, Under Secv . 


Sahitya Academi, 
Rabindra Bhayan , 
35 , Ferozeshah Road , 
New Delhi- 110001. 


3 . 


Delhi Public Library , 
S . P . Mukherji Marg , 
Delhi - 110006. 


Gandhi Smriti and Darshan Samiti, 
Gandhi Smriti, 5 Tees January Marg . 
New Delhi- 110011 . 


National Research Laboratory for 
Conservation of Cultural Property, 
Sector E / 3, Aliganj Scheme, 
Lucknow- 226020 . 

[F. No. 28-5 /89 . Generall 
AMBIKA KHATUA, DY. Secy 


.. . मानव संसाधन विकास मंत्रालय 


श्रम मंत्रालय 


नई दिल्ली , 24 मई, 1989 


का . प्रा . 1476 - - केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा 9 1क के साथ पठित धारा 88 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उक्त अधिनियम प्रवर्तन के से मैसर्स वैधुतिक 
मापन उपयंत्र अभिकल्प संस्थान बम्बई में नियुक्त नियमित कर्मचारियों 
को 1- 10- 87 से 30-9- 1991 तक की जिसमें यह दिनांक भी सम्मिलित 
है की अवधि के लिए छूट प्रदान करती है । . 


( संस्कृति विभाग ) 

नई दिल्ली, 1 जून , 1989 
का . आ . 1475.-- केन्द्रीय सरकार राजभाषा ( संघ के सरकारी प्रयोजनों के 
लिए प्रयोग ) नियम , 1976 के नियम 10 के उपनियम ( 4 ) के अनुसरण 
में मानव संसाधन विकास मंत्रालय ( संस्कृति विभाग ) के अधीन निम्न 
लिखित कार्यालयों को , जिनके 80 प्रतिशत से अधिक कर्मचारियों ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित करती है:- - 
1. राष्ट्रीय मानव संग्रहालय , 

पोस्ट - बैग- 7, ई- 5 अरेरा कालोनी , 
तवा हाउसिंग बोर्ड काम्पलेक्स , 

भोपाल - 462016. 
2. साहित्य अकादमी , 

रवीन्द्र भवन, 35, फिरोजशाह मार्ग , 

नई दिल्ली -110001. 
3. दिल्ली पब्लिक लाइब्रेरी, 

श्यामा प्रसाद मुकर्जी मार्ग , 

दिल्ली- 110006. 
4. गांधी स्मृति एवम् दर्शन समिति , 

गांधी स्मृति , 5 तीस जनवरी मार्ग , 

नई दिल्ली - 110011. 
5. राष्ट्रीय सांस्कृतिक सम्पदा संरक्षण अनुसंधानशाला , 

सेक्टर, ई/ 3, अलीगंज योजना , 
... लखनऊ- 226020 

[ सं . एफ 28-5189 - सामान्य ] 

अम्गिका खटुअा , उप सचिव 


2. पूर्वोक्त छूट की शर्ते निम्नलिखित है , अर्थात् 
( 1 ) पूर्वोक्त कारखाना, जिसमें कर्मचारी नियोजित है, एक रजिस्टर 

रखेगा , जिसमें छूट प्राप्त कर्मचारियों के नाम और पदाभिधान 

दिखाए जाएंगे; 
( 2 ) इस छूट के होते हुए भी , कर्मचारी उक्त अधिनियम के अधीन 

ऐसी प्रसुविधाएं प्राप्त करते रहेंगे, जिनको पाने के लिए वे इस 
अधिसूचना द्वारा दी गई छूट के प्रवृत्त होने की तारीख से पूर्व 
सन्दत्त अभिदायों के आधार पर हकदार हो जाते ; 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


( 3 ) छूट प्राप्त अवधि के लिए यदि कोई अभिदाय पहले ही किए 

जा चुके हों तो वे वापस नहीं किए जाएंगे ; 
( 4 ) उक्त कारखाने का नियोजक , उस अवधि की बाबत , जिसके 

दौरान उस कारखाने पर उक्त अधिनियम प्रवर्तमान था (जिसे 
इसमें इसके पश्चात् “ उक्त अवधि " कहा गया है ), ऐसी विव 
रणियां ऐसे प्रारूप में और ऐसी विशिष्टियों सहित देगा जो 
कर्मचारी राज्य बीमा ( साधारण ) विनियम , 1950 के अधीन 

उसे उक्त अवधि की बाबत देती थी ; 
( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की उप-धारा ( 1 ) 

के अधीन नियुक्त किया गया कोई निरीक्षक या निगम का इस 
निमित्त प्राधिकृत कोई अन्य पदधारी : - -- 
( i ) धारा 44 की उपधारा ( 1 ) के अधीन , उक्त अवधि की 
बाबत दी गई किसी विवरणी की विशिष्टयां को सत्यापित करने 
के प्रयोजनार्थ । 


(Department of Culture ) 
New Delhi, the 1st June , 1989 


S . O . 1475 , - In pursuance of sub- rule 4 of rule 10 of 
the Official Languages (Use for Official Purposes of the 
Union ) Rules, 1976 , the Central Government hereby noti 
fies the following Offices under the administrative control of 
Ministry of Human Resource Development (Department of 
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( ii) या अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य 
बीमा ( माधारण ) विमियम , 1950 द्वारा यथा सपेक्षित रजिस्टर 
पौर अभिलेन्स उक्त अवधि के लिए रखे गये थे या नहीं : या 


( 2 ) Notwithstanding this exemption , the employees shall 
continue to receive such benefits under the said Act to 
which they might have become entitled to on the basis of 
the contributions paid prior to the date from which exemp 
tion granted by this notification operates%B 


( iii ) मह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी 
नियोजन द्वारा दिये गए उन फायदों को , जिसके प्रतिफल स्वरूप 

ग अधिसूचना के अधीन छूट दी जा रही है, नकद में और 
यस्तु रूप गे पाने का हवादार बना हुआ है या नहीं, या 


( 3 ) The contributions for the exempted period, if already 
paid , shall not be refunded ; 


( iv ) यह अभिनिश्चिम करने के प्रयोजनार्थ फि उम अवधि के 
दोगन, जब उयन कारखाने के समय में अधिनियम के 
उपबन्ध प्रवक्ता थे, से किन्ही उपबन्धो का अनुपालन 
किया गया था या नहीं ; 


( 4 ) The employer of the said factory shall submit in 
respect of the period during which that factory was subject 
to the operation of the said Act (hereinafter referred to as 
the said period ) , such returns in form and containing such 
Particulars as were due from it in respect of the Yuld period 
under the Employees State Insurance (General ) Regula 
tions, 1950% 


निम्नलिम्मित कार्य करने के लिए मशक्त होगा. - - 


(5 ) Any inspector appointed by the Corporation under 
sub -section ( 1 ) of section 45 of the said Act , or other offi 
cial of the Corporation authorised in this behall shall, for 
the purpose - - 


( i) verifying the particulars containcd In unly return 

submitted under sub - section ( 1 ) of section 44 for 
the said period ; or 


( क ) प्रधान या अव्यवहिम नियोजक से अपेक्षा करने कि वह उसे 

मी जानकारी दे जिसे उपरोक्त निरीक्षक या अन्य पवधारी 

आवश्यक समझता है : 
( ब ) ऐसे प्रधान या अध्यवहित नियोजक के अधिभोगाधीन किसी 

कारखाने स्थापन , कार्यालय या अन्य परिसर में किसी भी 
उचित समय पर प्रवेश करना और उसके प्रभारी से यह प्रपेक्षा 
करना कि वह व्यक्तियों के नियोजन और मजदूरी के संदाय 
में संबंधित से लेना चहियां और अन्य दस्तावेज , ऐसे निरीक्षक 
या अन्य पदधारी के ममक्ष प्रस्तुत करें और उनकी परीक्षा 
करने दे, या उन्हें ऐसी जानकारी दे, जिसे घ आवश्यक समझते 
हैं ; या 


( ii ) ascertaining whether registers and records were 

malntuined as required by the Empluyees State 
Insurance ( General ) Regulations, 1950 for the said 
period ; or 


ilin 


ascertainng whether the cmpolyees continue to be 
entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti 
fication ; or 


(IV ) 


( ग ) प्रधान या मध्ययहित नियोजक, की , उसके अभिकर्ता या सेवक की , 

या ऐसे किमी व्यक्ति को जो ऐसे कारखाने, स्थापन , कार्यालय 
या अन्य परिसर में पाया जाए, या ऐसे किसी व्यक्ति की जिसके 
बारे में उक्त निरीक्षक या अन्य पवधारी के पास यह विश्वास 
करने का युक्तियुक्त कारण है कि वह कर्मचारी हैं, परीक्षा 
करना ; या 


accertaining whether any of the provisions of tho 
Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory be empowered to : 


( a ) require the principal or immediate employer to 

furnish to him such information as he may con 
sider necessary ; or 


( घ ) ऐसे कारखाने, स्पापन , कार्यालय या अन्य परिसर में रखे गा 

किमी रजिस्टर , लेखासही या अन्य दस्तावेज की नकल नैयार 
करना या उससे उसरण लेना । 

[गम्या एस - 38014/ 10/ 87- एम . एस - 1] 

स्पष्टीकरण मापन 
इस मामले में छूट को भूतलक्षी प्रभाव देना आवश्यक हो गया है 
क्योंकि सूट के प्राबेदन पर कार्यवाही करने में समय लगा था । किन्तु 
यह प्रमाणित किया जाता है कि छूट को भूतलक्षी प्रभाव देने मे किमी 
भी व्यक्ति के हित पर प्रतिकूल प्रभाव नहीं पड़ेगा । 


(b ) enter any factory , establislıment, office or other 

premises occupied by such principal or iipmediate 
employer at any reasonable time and require any 
person found incharge thereof to produce to 
such inspector or other official and allow him to 
examine such accounts , books and other docu 
ments relating to the employment of persons and 
payment of wages or to furnish to him such in 
formal. nl is he may consider necessary , or 


( c ) examine the principal or immediate enployer , his 

agent or servant, or any person found in such 
factory , establishment, office or other premises 
or any rerson whom the said in :pector or other 
official has reasonable cau ` e to believe to have 
been an employee ; or 


MINISTRY OF LABOUR 


New Delhi , the 24th May, 1989 


( d ) 


make copies of or take cxtracts from, any regis 
ter, account hook or other dcoument muintained 
in such factory , establishment . office or other 
premises. 


S . O . 1476 . - - In exercise of the powers conferred by sec 
tion 88 read with section 91A of the Employees State In. 
surance Act, 1948 ( 34 of 1948 ) , the Central Government 
hereby exempts the regular employees of the Justitute for 
Design of Electrical Measuring Instruments , Bombay from 
the operation of the said Act for a period with effect from 
1st October, 1987 upto and inclusive of the 30th September . 
1991. 


[ File No. S - 38014| 10187 . SS. I) 


EXPLANATORY MEMORANDUM 


The above exemption is subject to the following condi 
tions, namely : -- 


( 1 ) The aforesaid factory wherein the employeey are 
employed shall maintain a register showing the names and 
designations of the cxempted employees; 


It has become necessary to give retrospective effect to tho 
cxemption in this case as the processing of application for 
exemption took time. However, it is certified that the grant 
of examination with retrospective effect will not affect the 
interest of anybody adversely , 
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नई दिल्ली , 31 मई, 1989. . . . . 


का . पा . 1477. --- भारत सरकार, श्रम मंत्रालय की अधिसूचना संख्या 
3040 दिनांक 23 सितम्बर, 1988 में जो भारत के राजपत्र भाग-II 
खंड 3 (ii ) में दिनांक 8 अक्तूबर, 1988 को पृष्ठ 3668 पर प्रकाशित 
की गई थी , ऋम संख्या 8 में " श्री भंवर लाल बफाला, सी . आई . टी . यू . 
वी - 4 एम . एल . ए . कार्टर्स, जयपुर " के स्थान पर श्री भंवर लाल वापना 
सचिव , राजस्थान राज्य कमेटी, सी . आई यू . बी - 4 एम . एल . ए . 
क्वार्टर्स. जयपुर-302001 पढ़ा जाय । 

.. . . . त्रिी - 20012/ 3/ 86-एस . एस-II ] 


said . Act from the date of publication of this notification in 
the Official Gazette , 

. No. S-70014 / 1 / 87 -SS.II] 

A . K . BHATTARAI, Under Secy. 

नई दिल्ली, 31 मई, 1989 
का . पा . 1479.--- प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 का 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार , बम्बई मरकेन्टाईल को 
आपरेटिव बैंक लि . के प्रबन्धतन्त्र से सम्बन्ध नियोजको और उनके कर्म 
कारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण, सं . 2 बम्बई के पंचाट को प्रकाशित करती है । । 


CORRIGENDUM 


New Delhi the 31st May, 1989 . 


New Delhi, the 31st May , 1989 
S . O . 1479 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herey publishes the award of the Certal Government In 
dustrial Tribunal No. 2 , Bombay shown in the Annexure 
in the Industrial dispute between the employers in relation 
· to the Bombay Mercantile Cooperative Bank Ltd . and their 
workmen. 

ANNEXURE 


S . O . 1477. -~~In the notification of the Government of 
India , Ministry of Labour S. O . No. 3040 dated the 23rd 
September, 1988 published in the Gazette of India Part- II , 
Section 3( ii ) dated the 8th October, 1988 at page 3668 
against Serial No. 8 for " Shri Bhanwar Lal Baphana , 
C . I. T . U ., B - 4 , M . L . A . Quarters , Jaipur read Shri Bhanwar 
Lal Bapna , Secretary , Rajasthan State Committte of C .I . T . U ., 
B- 4, MLA Quarters , Jaipur -302001 ". . 

___ [ No. V. 20012 (3 ) / 86-SS.II ] 


... नई दिल्ली, 16 जून, 1989 
का . पा . 1473 --- भारत प्रोसैस एंड मेकेनिकल इन्जीनियर्स लिमिटेड ने , 
जो केन्द्रीय सरकार का प्रतिष्ठान है. उपदान संदाय अधिनियम , 1972 
( 1972 का 39 ), जिसे इस में इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 5 की उपधारा ( 2 ) के अधीन छूट के लिए प्रावेदन 
किया है । 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 

Reference No. CGIT -2119 of 1986 
PARTIES : 
Employers in relation to the Management of Bombay 
Mercantile Cooperative Bank Ltd .. 

AND 

Their Workmen 
APPEARANCES : 

For the Employers : Shri S . M . Patel , Advocate 

For the Workmen : Shri J. G . Gadkeri , Advocate . 
INDUSTRY : Banking E S TATE : Maharashtra 

Bombary , dated 5-1-1989 

AWARD 


. और केन्द्रीय सरकार को राय में 3 प्रतिष्ठान के कर्मचारियों को , 
जो कि बर्डस हैल्गस अधिवर्षिता निधि के सदस्य हैं उपलब्ध पेंशन लाभ 
उक्त अधिनियम के अधीन प्रदत्त लामों से कम नहीं है । 


.. अत . अब, उक्त अधिनियम की धारा 5 की उपधारा ( 2 ) द्वारा 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त प्रतिष्ठान के कर्म 
चारियों का , जो बर्डर्स) हेलगर्स अधिवर्षिता निधि के सदस्य हैं, इस अधि 
सूचना के सरकारो राजपत्र में प्रकाशन की तारीख से उक्त अधिनियम 
के उपबन्धों से छूट देती है । 

[सं . एस- 70014/ 1/ 87-एसएस -II] 


ए . के . भट्टाराई, अवर सचिव 


New Delhi, the 16th June , 1989 


S . O . 1478. Whereas the Bharat Process and Merchaniral 
Engineers Limited , an establishment of the Central Govern 

ment, has applied for exemption under sub - section ( 2 ) of 
Section 5 of the Payment of Gratuity Act, 1972 ( 39 of 
1972 ), (hereinafter referred to as the said Act ); 


The Central Government by their Order No. L - 120121 
14185- D . IV ( A ) dated 19 - 5 - 1986 , have referred the follow 
ing industrial dispute to this Tribunal for adjudication under 
Section - 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947 : 
" Whether the action of the management of Bombay 

Mercantile Cooperative Bank Ltd . in relation to 
its Kurla Branch in the dismissal of Shri M . U . 
Qureshi, a senior clerk w .e . f. 10 -4 -84 is justified ? 
if not, to what relief the workmen concerned is 

entitled ?" 
2 . The case of the Bombay Mercantile Cooperative Bank 
Employees Union of which the workman Shri M . U . 
Qureshi is a member, as disclosed from its statement of 
claim ( Ex. 2 | W ) , in the short is thus : 
1. Shri Qureshi was working as a Senior Clerk at Kurla 

Branch of the Bank during the years 1973 to 
1982 . While he was workirrg as a Cashbook Writer 
and Supervisor of Loan Department, which work 
used to keep him husy for the whole day, he was 
also then asked it work in the in - charge of Safe 
Deposit Value . . 
- Deposit Vault . As a part of the said work, he 
was asked to accept the rents of Lockers, and to 
issue the rxcessary recopis and credit the amount 
to the Bank. As Shri Qureshi was very busy with 
other work , he was finding it difficult to divert 
his attention to the said otlier work . Therefore , 
the Agent of the Brarch had instructed him to 
accept the money and to issue the necessary 
receipts, but to credit the amount to the Bank as 
early as possible as per his convenience . Due to 


And whereas in the opinion of the Central Gov 
ernment the pensionary benefits receivable by the emp 
loyees of the said establishment who are members of the 
Birds /Heligers Superannuation Fund , are not less favour. . 
able than the benefits conferred under the said Act . 


Now therefore , in exercise of the powers conferred by 
sub - section ( 2 ) of Section 5 of the said Act, the Central 
Government hereow exempts the employees of the said sta 
blishment who are members of the Birds /Reilgers Superannu 
ation Fund , from the operation of the provisions of the 
1629 GI189 - 2 


1848 


THE GAZETTE OF INDIA : JULY 1, 1989 / ASADHA 10, 1911 


[PART II- Sec . 3 ( 1)] 


ing them prompt and deligent service with honesty 
and integrity . If the Bank permits its employees 
to misappropriate any of the funds received by 
them from the customers , the image of the Bank 
in the eyes of the public will fall , and its credi 
bility would be destroyed. In these circumstances 
the order of dismissal passed by the Bank is quite 
proportionate to the charge levelled against the 
workmen . The Bank therefore conended that the 
prayer of the said union be rejected . 


4 . The issues framed on the above said pleadirigs at Ex . 
4 are : 


this : concession given to him by the Branch 
Manager , there used to be delays in crediting the 
amount to the Bank . Shri Qureshi used to keep 
the amount during the intervening period in the 
Cash Book kept in the Cupboard in the branç hit 
selt. This took place sometime in the morth of 
July August, 1981. In October , 1981 he was trans 
ferred from Kurla to Byculla branch . In the mean 
time interal audit took place and by the report 
of the Audit in 1982 , the delays caused in depost 
ing the amounts were pointed out . Therefore , the 
Bank issued a chargesheet dated 20 - 4 - 1983 i.e . 
nearly after two years against him . It was alleged 
against him that he had tried to misappropriate the 
amounts received from certain three customers , 
and that he had committed the temporary mis . 
appropriation of the rent amounts of the Lockers 
by delayirsg the crediting of the amount to the 
Bank by about two weeks . No opportunity was 
given to Shri Qureshi to submit his explanation 
before the enquiry was held against him , The en - , 
quiry was held against him from 10 - 8 - 1983 to 
5 - 10 - 1983, The vouchers in question were not pro 
duced in the ersquiry proceedings. Rules of Natu . 
ral Justice were not followed in the said enquiry 
conducted against him . The findings of the En 
quiry Officer arc improper and even perverse . The 
punishment of dismissal imposed upor him by the 
Bank is also highly disproportionate to the charwo. 
levelled against him . The Bank management had 
not taken into consideratior his long service and 
clean record before the said order was passed 
against him . Therefore , the union has prayed for 
setting aside the order of dismissal passed against 
Shri Qureshi, and further - prayed for his reinstate 
ment with full back wäres. 


( 1 ) Whether no opportuity was given to the workman 

Shri M . U . Qureshi to give his säty , before the ini 

quiry was started against him ? 
2 ) Whether the inquiry held agairst the said workman 

was not held properly , and the rules of natural 

justice were not followed ? 
3 ) Whether the findings of the Iraquiry Officer are 

improper perverse ? 
( 4 ) Whether the action of management of Bombay 

Merchantile Cooperative Bank Ltd ., in relation to 
its Kurla Branch in the dismissal of Shri M . U . 

Qureshi, a senior clerk w .e.f. 10 -4 -84 justified ? 
(5) If not, to what relief the said workman is entitled ? 

(6 ) What award ? 
5. My findings on the above said issues aide - . 

( 1 ) Opportunity was given . 


3 . The Barsk by it s written statement (Ex. 3 /M ) denied 
all the allegation against it and in substance contended 
thus : 
Shri Qureshi was working as a Cish Book writter at 

Kurla Branch and was incharge of State Deposit 

Valut. He had committed several irregulaties 
- amounting to misapproprion if the funds receiv 
ed by him towards rent of the said Safe Deposit 
Vault Lockers from different customers of the 
Bank . These irregularities cierne to the notice as 
a result of internal audit and the reports submitt 
ed in the year 1981- 82 and 1983. After the receipt of 
these reports of Inernal Auditor , the Bank issued 
a chrgesheet to the said workman Shri Qureshi, 
after he was given an opportursity to submit his 
say before issuing the chargesheet. The enuiry 
held against him was conducted in a just and fair 
manner and the principles of ratural justice were 
properly followed . He was allowed to be defend 
ed by the General Secretary of the Unior, on his 
behalf. The findings of the Enquiry Officer BTC 
just and proper . The findings of the Enquiry Offi 
cer were duly considered by the Disciplinary Autho 
rity , and after the said workman was duly heard 
the order of dismissal was passed against him . 
The appeal filed agairist that order was also dis 
missed by the Board of Directors. Then Bank then 
denied that the said workman had a clean record 
in the past. It is also derged that the workman was 
over worked and hence was unable to attend to 
the denosit of nayments received towards rent of 
the said Safe Deposit Vault from the Customers 
It also derved that the Agent had asked him to 
deposit the rent amount a s për his convenience . 

The sav of the workman that he iked to keep the 
collected amount in the Cash Box in the cupboard 
in the Bank is denied , and it is contended that the 
misappropriation used to be committed concerning 
those amounts. Certain vouchers could not be 
produced in the enguiry proceeding as they were 
destroyed due to flooding . The Bonk lastly contend 
ed thng : - The Bank which accents deposits from 
the public is a trustee of the public funda, and it 
sich it must respect the confidere reposed by 
the customer s by safeguarding their funds by giv 


( 2 ) Irquiry was held properly and the rules of natu 

ral justice were followed . 
(3) No 
(4 ) No 
(5) As per Award. 
(6 ) As per order below . 

REASONS 
Issues Nos . 1, 2 and 3 

6 . No oral evidence was led by either of the parties. 
Only the arguments were advanced by the learned Advocate 
of both the parties . It is contended in the statement of claim 
filed on behalf of the workmen that no opportunity was 
given to the workmen Shri Qureshi to submit explanation 
before the enquiry was held against him , and that the en 
quiry held against him was not held property and the rules 
of natural justice were not followed . The burden of prov 
ing these two issues upon the workman uron . As noted 
above , no oral evidence was led on behalf of the uniun any 
issue. At the time of arguments, the learned Advocate for 
the Unior Shri Gadkari stated that the contentions on Issues 
Nos. 1 and 2 are not pressed by him and he conceded that 
the enquiry held against the workmen was held 
properly and the rules of natural justice was held properly 
followed . Therefore , the findings an Issue No. 1 is that 
proper opportunity was given to the workman to give his say 
hefore the enquiry was started against him , and my find . 
ing on Issue No . 2 is that the enquiry was held properly 
and the rules of ratural justice were properly followed. The 
learred Advocate for the Union argued only on the quanc 
tum of punishment. I, therefore , find that the findings of the 
enquiry officer regarding the enquiry held by him , are pro 
per and are not improper and perverse . Issue No . 3 is found 
Accordingly . 
Issue No. 4 . 

7. Isso No. 4 is whether the action of management of 
the said Bank in dismissing the workman Shri M . U . Qureshi 
is justified . According to the learned Advocate for the Union . 
the said action taken by the Bank is not justified, and that 
the punishment imposed by the Bank upon the workman 
Shri Qureshi is too disproportionate to the charges levelled 


Whi 


SAWAY 
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against him . According to the carred Advocate for the misplaced , and may result in rendering injustice to the Bank, 
bank Siiri Patel, the action taken by the stand that by the Court order the dishonest of the employee 
Bank in the matter is justified and proper, and the punish should not be encouraged . It is true that there is every subs 
mest imposed upon the workman Shri Qureshi is in conso tance in the said argument of the Bank Managemeni. How 
Dance with the charges levelled against him . Therefore , we ever , while awarding the punishment, the other circumstances 

are also to be taken into consideration . Even though the 
will now note the charges levelled against the workman Shri 

Enquiry Officer came to the conclusion of the act of mis 
Quresh . It is alleged against him that while he was work 
ing as a Senior Clerk at Kurla Branch of the Bank , he was 

appropriation on the part of the said workman amounting 
also in - charge of Safe Deposit Vault. He used to receive the 

to gross-misconduct on his part and as such he deserved the 

punishment of dismissal, in my opinion , the Bank should not 
amounts of rent in respect of Lockers from the locker hol 

have straightway dismissed the workman from service and 
ders of the Safe Deposit Vault. However , he was not deposit 

snouia ha : e awarded soine lesser punishment. It is an 
ing the respective amounts immediately on the same day 

Bilmitted fact that the workman Shri Qureshi had put in 
with the Cashier of the Bank , but that the amounts were 

i3 years of service before the date of dismissal from service . 
being deposited with the Bank after a lapse of time. In one : 

As he had no bad record it must be said that his past 
case he had received the rent of Rs. 25 ,- ani he did not 

record was normal. Even though techvicaHy he is guilty 
at all deposit the amount and this came to the notice of the 

of attempting to commit misappropriation of about Rs. 25 - 
Bank after the report of the Internal Auditor was received . 

on each occasion about 25 times, it cannot be said that in 
It will be seen from the chargesheet dated 20 - 4 - 1983 

facthe had misappropriated of attempted to misappropriate 
issued against the said workman that in as many as 23 

them bay using them for bis own use . It may be said that he 
cases he had received the amounts of Rs. 25 - from each of 

was not quite diligent in the discharge of his duty , and as such 
the different Locker clars but he did not deposit the he was idle in depositing the said amount with the Cashier of 
amount immediately with the Cashucr cfine Eank on the 

the Bänk . It is true that in one case the delay caused in de 
same day , and that the anunts wric deposited by him 

positing the amount was more than 61 days. Futher in one 
after about one to turce weeks. As noted above , in one case other case he had not at all deposited the amount of Rs. 23 
he had received the amount of Rs . 251-, but he did not with the Cashier . In that case the explanation of the workman 
deposit the amount with the Cashier at all . Later this amount that through mistake he failed to deposit that amount with the 
was recovered front the workmars Shri Qureshi. 

Cashier, may also be accepted . As he was not quite diligent 
irs the discharge of his duties , the necessary and appropriate 

punishment must be imposed on him . However, the punish 
8. According to the workman Shri Qureshi, as he was 

ment of dismissal imposed by the managetnent is too harsh 
over - burdened with his regular work , the delay used to be and disproportionate to the said acts of the workman . The 
caused on his part in deposting the amounts with the 

instances of the alleged temporary misappropriation of the 
Cashior of the Bank . Further, according to him , he was told amounts took place during the year 1981, through he was 
by the Branch Manager of the Bonk to deposit the amourts : in the service of the Bank from 1971. Therefore , taking 
as per his convenience . Now , from the record I find that into consideration the gravity of the misconduct, his past 
Shri Qureshi was tot over - burdened by the said additional record , and the other aggravating and mitigating circums 
work . Furher he was being paid an additioal amount of tances, I find that the order of dismissal passed by the Bank 
Rs. 15 . per month for the said extra work and that the is not justified Issue No . 4 is answered accordingly . 
said additional duty was not folated upon him , but that 
he himself willingly hard accepted it . Further , the concern Issue No. 3 
ed Branch Manager stated in his evidence before the en 
quiry Officer that he had never told the said workman to 

10 . The relief that can be awarded in this case is that 
deposit the amounts as per his evidence , and denied the the workmen be directed to be reiastated in service , but 
suggestion of the workman in that respect. I, therefore , find without back wages but with continuity of service. Hence 
that the workman Shri Qureshi was not over- burdened with the following Award is passed . . 
the said additional work , and that the delay in deposting 
the amounts used to be caused due to the fault on his part 
only , and rot because of oral directions given to him 

Issue No. 6 

by . . 
any authority in that respect. 

AWARD 


The action of the Bank management ini dismiissinig Shri 
M . U . Qureshi from service is not justified . That order is 
set aside. 

The management of Bombay Merchantile Co - operative 
Bank Ltd . is hereby directed to reinstate Shri M . U . Qureshi 
in service without back wages but with continuity of service. 
The parties to bear their own costs of this reference . 
: P . D . APSHANKAR , Presiding Officer 

[No. L - 12012 | 14185-D .IV (A ) ] 


8 . Every then I find that the punishinent of dismissal impos 
ed upon the said workman is too harsh as compared to the 
charges levelled against him . Though the delay of one to 
three weeks used to be caused in deposting the amounts , 
the amounts were actually deposited by him . Each amount 
was about Rs. 251- or so . In a very few cases, the amount 
was more than Rs. 501-. Only in one case he did not depo 
sit the amours of Rs. 25 - with the Cashier of the Bank . 
According to the workman , he had not purposely avoided 
depositing the amounts with the Cashier , but only through 
mistake and loss of memory he had failed to deposit that 
amount with the Cashier of the Bank . While awarding the 
punishment and deciding the quantum of punishment, the 
post service record of the employce is also to be taken into 
* consideration , and it is to be seen whether there are any 
mitigating and aggravating circumstances in the matter, Even 
though the past service record was placed before the Eur 
quiry Officer , it is not the case also of the Bank that the 
said workman had any bad record in the past. No material 
had any bad record in the past. Therefore, according to hin 
had any bad record in the past. Therefore , arcording to him 
the Bank should not have straightway dismissed him from 
service . 


The Faroit 12 77 , 1989. .. ". 
T. 9 . 1480.- afif Faalia fuften , 1947 ( 19.47 
14 ) की धार। 17 के अनुसरण में , केन्द्रीय सरकार, मैसर्स भारत कोकिंग कोल 
लिमिटेड की बनीडीह कोलियरी के प्रबन्धतन्त्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक अधिकरण , ( सं . 1 ) धनबाद के पंचाट को प्रकाशित 
ficar , 5 et 1973 2- 6- 1989 et ETT T IL 


New Delhi, the 12th June, 1989 


: 9 . It was urged on behalf of the management that in a 
institution like Bank wherein the customers have complete 
faith in the working of the Bank . It carmot afford to con 
tinue with dishonest employees in the service , otherwise the 
customers will lose faith in the bariking institution . It was 
further urged on their behalf that the Court would have sym 
pathy wth the employee who is going to loss his employ 
ment, but in certain cases the Court s sympathy would be 


S . O . 1480.. . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In . 
dustrial Tribunal (No. 1), Dhanbad as shown in the Amexure 
in the industrial dispute between the employers in relation to 
the management of Benedit Colliery of M /s. Bharat Coking 
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Coal Ltd . and their workmen , which was received by the Ced 

the Ministry alier finding the case to be an induction did 
tral Government on the 2 -6 - 1989 , 

pot refer the dispute , Talis the matter was finally closed . The 

present icfcrence is arising out of an industria dispute ruisou 
ANNEXURE 

by the Culicerned worámin alter a lar ::e of 12 yours or so 

by concocting and monufacturing of some papers . lie was not 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL a genuine worker uncl way an inductce and so he was not 
TRIBUNAL NO . 1, DHANBAD 

provided with my job . The Custodiun screencal thc workmen 

and only the genline werkmen were provided with job . The 
In the matter of a refcrence under section 10 ( 1 )(d ) of the piesent management care into pilure only after 1 - 5 - 73 und 
ladustrial Disputes Act, 1947. 

had no occasion to take any action anginst the concerned 

workman . Hence the concerned workman is not entitled to 
Reference No. 46 of 1984 

any relief, 
PARTIES : 

3. The case oi thc culccrucd workinan , ay appearing from 
Employers in telation to the innnagement of Benedih Col. 

he writen sluteneat filed by him , shorn of unnecessity de 

tails is as follows: 
liery of Mesxis Bharat Coking Coal Ltd . 
AND 

Ho was employed in Pure Jajramdil Collicly with effect 

from 25- 12 - 72 in the post of Tub Checker. His Dime lound 
Their Workmen 

place in Form B Register of Purc Jairamdih Colliery at Si. 
APPEARANCES : 

No. 31 and he was a member of Coal Mines Provident Fund 

having his Account No. D324361, Pure Jairamdih Collicly 
For the Employers - Shri B . Joshi, Advocale , 

was a non - cohing coal mine and its management was tuken 
For the Workmon - Shri J. P . Singh , Advocate. 

over by the Central Government with cffcct froin 31- 1 - 73 

alçng with other non - coding conl mines. Inimediately upon 
STATE : Bihar . 

INDUSTRY : Coa ). take over the day to day administration /management of tulen 

over collieries was entrusted to Ms. B . C . C . Ltd . in the capal 
Dated , the 25th May, 1989 

city of Additional Custodian Gencral und subsequent to the 

nationalisation of the said taken over coil mind , with effect 
AWARD 

from 1 - 5 - 73 . The Central Government transferred the owner 

chip of thọ collieries to M1 / s . B . E . C . Lid , which was already 
By Order No. L -20012(154 ) / 84 - D .III( A ), dated , the 28th 

looking after the management and control of those collieries , 
July , 1984 the Central Government in the Ministry of Labour 

Subsequent to Diunalisation M / . B . C C . itd , corganised 
has, in exercise of the powers conferred by clause (d ) of yub . 

the nationalised collieries by way of apnlganiation and in the 
$ exuon ( 1 ) of section 10 of the Industrial Disputes Act, 1947 , 

Gaid process Pure Juicamdih Colliery and a few othery rd 
referred the following dispute for adjudication to this 

joining collierics were amalgamated with Bencdih Colliery 
Tribunal :-- - 

and came to be known as Benedil Colliery. In the incintimo 

M / S . B . C . C . Ltd ., had taken over all the records of employed 
" Whether the sotion of the management of Benedih persons of Pure Jairamdih Colliery and they started to 

Colliery of Messis Bharat Coking Coal Limited in rewritc the employ n1ent records of the empluyed jersons 
not providing job to Shri Bagcswar Singh , Tub and while doing so , dropped the names of several 
Checker from 6 - 4 -73 without assigning any ieasons workmen to keep the cnploynent figure its low as possible for 
is justified ? If not, to what relief is this workman Teasons hest known to them . In the said process he was 
entitled ? " 

stopped from his dulu of Munshi witli effect froni 6 - 4 -73 . 

colliery level and at the area level to allow hini to continue 
2 The case of the management of Benedih Colliery of in his employment but to no effect. Thereafter he represented 
M / s . Bharat Coking Coal Ltd ., as appearing from the written his case along with others through their union before the 
statement submitted, details apart, is as follows : 

Asstt. Labour Commissioner (C ), Dhanbad on 25 -2 - 74 . Tho 

caso was taken over in conciliation proceeding which was 
The present reference is aut legally maintainable it is 

subsequently withdrawn by the union on the Assurance given 
arising out of non acceptance of alleged demand of the con by the management that the natter would he settled by 
cerned person Bageshwar Singh on 6 -4 - 73 . It is difficult to mutual negotiation but no fruitful result was achieved . The 
proservo all the documents for more than 12 years and to union by its representation dated 28 - 1 - 75 again raised 1110 
enquire the matter from the officers who have alrcady bcen dispute hefore A . L . C .( C ), Dhanbad , The dispute was taken up 
transferred. It is unfortunate that such stalo and bclated chain in conciliation proceeding which ended in failuro due to non 
has been entertained and the public sector is put to serious cooperative attitude of the management. The said industrial 
disadvantages to rebut concocted allegations. There was no dispute could not be referred to for adjudication due to some 
workman by the name of Bageshwar Singh at Bencdjh Coll . cry dofccta in proceeding the matter and due to non - vailability 
prior to take over of the management by the Central Govern of supporting papers in respect of 17 workmen including him 
ment with effect from 31- 1 -73. Bencdih Colliery was a non in that dispute . However, during the conciliation procreding 
Coking coal mino and it was nutionalised with effect from the management had given him in writing that 7ccording to 
1 - 5 -73 . After nationalisation of non - coking coal mines, Benedih the instructions of the Ministry received by the management 
colliery was amalgomated . The concerned workmcii claims that workmen who were menibers of Provident Fiind should te 
he was aworkman of Pure Tuiramdih Colliery . Pure Jairamdih given first preference and should be taken on rolls as regular 
Colliery was a non - coking coal mine and its management was workers of the colliery . Since he was 77mhes of Provistant 
taken over by the Custodian with effoct from 31 - 1 - 73 . The Fun he renre - ented separately big case before the management 
concerned workman claims that during the period from to allow him to continue his Juty 28 Tub Checker or in other 
31- 1 -73 , the date of take over , to 1 - 5 -73, the date of na position as the management decned fit . Aut his representation 
tionalisation , he demanded job of Tub Checker at Jairamdih was rciected lay the management without assigning any reagon , 
Colliery , but he was not provided with the job from Since luis crue is a case nf stoppage of regular duty amounting 
6 -4 - 73 . After rajonalisation of coking coal mines with cffect to termination of enirloyment he filed a petition before the 
from 1 - 5 - 72 , it was anticipated that the cool industry was to A . L . C .( C ), Dhanbad on 30 - 8 - 83 . The ALC( C ), Dhanbart, 
bo operated by public sector. Many persons having connec took up the matter in conciliation on 23 - 9 -83 and 26 - 10 - 83 
d ions with the coal industry in some form of other tried to hut conciliation proceeding ended in failure and a report dated 
get their friends, relatives and favourites inducted in to the 27- 3 - 84 was sent to the Ministry to that effect. He was a 
Aervice of the management of different collieries. The ( ugo . genuine employce of Pure Jaitindih Collierv which h86 since 
dian , after taking charge of the coal mines, appointed screen been amalgamated willy Brierlin ( lliery of MIS HCC . Tud 
ing committees to examine all the cases of inductions and on and the action of the man rement in not providing joy to 
the basis of reports, all the inductces were not allowed to ini with effect from 6 - 4 - 7 ? is arhitore , illegal and in an ict 
tantinue in the employment . Many ruch persons raise, in of unfair lahour practice In the circumstances , the concerned 
durerial disputes through different unions and all such matters vorl-mun long nonvert that the action of the manaremont in 
were finally resolved and the actions of stopnage of indetecs not providing job to hin from 6 . 4 - 73 he hell to be no 
were held to be legal and justified . The concepted along with justificd and he he reinstates in service with full back wages 
others raised ladusttal dispute in 1974 through his Union and and other consequential benefit. 
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: 4 . The management, has not submitted any rejoinder io the 

The firm case of the concerned workinan is that he was 
. Written statement of the concerned workman , but the con employed in pure Jairaindin couiery as Tub Checker With 
cerned workman , however, submitted rejoinder to the written enect from 25 - 12- 12 and thai his name appeared in Ho . mn B 
statement of ihe management. He has contended in his re 

Register at Si . No. of ine said colnery and inai he was a 
joinder that the facts , stated in para 2 of the written statement member of coal Mines Provident Fund having Account 
of the management relating to his demand consitutes an NO. 1 / 324361. It is fuis further case tnat he was stopped 
attempt to depy his ciuim deliberately . As soon as he was from duiy with effect from 6 - 4 - 73 and that he represented his 
made idle with effect from 6 - 4 - 73 an industrial dispute was case bezore the managenzent but to no elicct and we cantor 
raised with the nianagement beiore the Industrial Relation he along with other workmen represented their case through 
Authority in 1974 . He has asserted that Form B Register of their union before A . L . C . ( L ) on 25 -2 - 74 . No document has 
the taken over colliery will clearly bear out his name as a been made available to this Tribunal indicating that the union 
workman of the colliery . He has denied to have been associated raised the dispute way back on 25- 2 - 74 . Nevertheless the 
with any person of the colliery and got his name enroiled in letters of the Secretary , Congress Mazdoor Sangh , Bihar dared 
the colliery by adopting any suplerfüge . At no stage he was , 28 - 1 - 75 and 26 - 8 -75 are indicative of the fact par une union 
declared as inductee and one workman has been allowed raised the dispute over stoppage of work of 38 workmen of 
duty , out of the so cailed list of inductees prepared by the Pure Jairamdih Colliery by the mangement way back on 
management. He has also denied other allegations made by 2 - 7 - 74 and that out of which the dispu .e in respect of 21 
the management in its written siatement in denial of his workmen were settied leaving in the picture remaining . 17 
claim . 

workmen (Ext. W -6 and W - 8 respectively ). The union urged 
upon the A . L . C .( C ), Dhanbad to intervene in the maiter and 

presumably in response to the letter of the union with 
5 . The management has examined two witnesses , namely , 

Annexure A containing information about 17 workmen which 
MW - 1 Ajit Kumar Pandey , Bonus-cum -Provident Fund Clerk 

includes date of appointment, Form B No ., designation and 
of Benedih Colliery and MW - 2 S . P . Dubey , P . O . s Clerk in 

date of stoppage or work dated 28 - 1 - 75 ( Ext. W -6 ), the 
the same colliery but has not adduced any dociimentary evi 

A . L . C . ( C ), Dhanbad , asked the management to submit their 
dence in support of its action . On the other hand , the con comments and in response thereto the management stated in 
cerned workman has laid in evidence a sheaf of documents writing before the A . L . C .( C ), Dhanbad as follows : 
which have been marked Exts , W - 1 to W - 15 and examined 
five witnesses including himself and MW -- 5 K , B . Dutta , for 
merly Manager of Pure Jairamdih Colliery . 

“ M /S . P . K . Narula and 4 others from Sl. No. 1 to 15 

of the Annexure A as submitted by the union along 

with the representation dated 28 - 1- 75, we have 
6. According to the pleadings of the parties the undisputed 

to inform you that the then Custodian of Madhuband 
fácts are that the management of alt non - coking coal mines 

Sub Area No. I was not seemed to be satisfied with 
including Pure Jairamdih Colliery which was a non - coking 

genuinity of the cases as above and is screened out 
coal mine was taken over by the Central Government with 

from the employment rolls of the colliery declaring 
effect from 31 - 1- 1973 and that all the non - coking coal mines 

them as inductees as a result they were stopped 
including Pure Jairamdih colliery were nationalised with effect 

from the employment by him .” (Ext. W - 3 ). 
from 1 - 5 - 1973 . 

The management also took up this position in its earlier 
It has remained undisputed also that some eight collieries, 

letter dated 22- 8 - 74 to the A . L . C . ( C ), Dhanbad (Ext. W -4 ). 
namely , Pure Jairamdih Colliery , Central Jairamdih Colliery , 

This letter of the niangement (Ext. W - 4 ) was submitted before 
Khas Jairamdih Colliery , Jairamdih Colliery , New Jajramdih 

the ALC ( C ) by Sri D . N . Jha , Personnel Officer Phularitand 
Colliery , Dumra - Panalgoria Colliery , Panalgoria Colliery , and 

Sub Area along with initial man power list by the Manager 
Model Jairamdih Colliery were amalgamated with Benedih 

of the colliery and Form B Register . It appears that the initial 
Colliery after nationalisation . 

man power list provided by the Manager of Pure Jairamdih 

Colliery contained the name of the concerned workman having 
7 . The present industrial dispute has arisen out of the action 

his date of appointment as 25 - 12 -72 and that he was employed 
of the management in not providing job to the concerned 

as Tub Checker and that his name appeared in Form B 
workman , Tub Checker from 6 - 4 - 73 . The case of the con 

Register at Sl. No . 31 . The Form B Register provided by the 
cerned workman is that he was an employee in Pure Jairam 

management was also checked by the A . L . C .( C ) , Dhanbad and 
dih colliery with effect from 25 - 12 -72 as Tub Checker and 

found correct when compared to the initial man power list 
that he was stopped from his duties by the management with 

except in the case at Si. No , 15 the date of appointment is 
effect from 6 -4 -1973. In thecontext of facts and circumstances 

shown as 13 - 12 -72 and nct 6 - 12 - 72 ( as stated by the union ). 
it is evident that the services of the concerned workman , as 

Thus, it is established that the name of the concerned workinai 
claimed by him , came to an end with effect fro .n 6 - 4 - 73. 

appeared in Form B Register of the colliery at Si No. 31 and 

that his nomenclature was Tub Checker and also that his name 
Sri B . Joshi, Advocate , for the management has urged 

appeared in initial man power list submitted by the manager 
before me that the present reference is not maintainable since of the colliery . 
this is a case of an individual dispute and that no union has 
raised the present dispute. But from the contentions of the 9 . MW - 1 Ajit Kumar Pandey claims to have been posted 
parties and terms of reference it is evident that the employer as Bonus -cum -Provident Fund Clerk in Pure Jairamdih Col 
of the concerned workman otherwise terminated his service liery at the time of take over . He has stated that the concerned 
as contemplated in Section 2A of the Industrial Disputes Act workman never worked in Pure Jairamdih Colliery in any 
and hence this industrial dispute shall be deemed to be an capacity . MW -2 S . P . Dubey has been clerking in Benedih 
industrial dispute notwithstanding that no other workman nor 

Colliery as P . O . s Clerk . He has stated that there was no 
any cnion of workman is a party to the dispute . This being 

workman by the name of the concerned workman and having 
the position , the present industrial dispute is maintainable . 

the designation of Tub Checker in Pure Jairamdih Colliery . 

Since he was not. posted in Pure Jairamdih Colliery he is 
8 . The case of the mapagement is that the concerned work not competent to state whether the concerned workman was 
man was never an employee of Benedih Colliery prior to take 

employed as Tub Checker in Pure Jairamdih Collery or not . 
over of the management of the said colliery by the Central 

The evidence of MW - 1 Ajit Kumar Pandey that the con 
Government and that the concerned workman claims that he cerned workman was not a workman of Pure Jairamdih Col 
was a workman of Pure Jairamdih Colliery as Tub Checker 

liery is not worthy of credence because the name of the con 
and that he was not provided with any job from 6 - 4 - 73. It 

cerned workman appeared in Form B Register , 
is the further case of the management that many persons 
having connection with coal industry tried to get their friends, 
relatives and favourites inducted into services of different 

10 . MW - 5 . K . B . Dutta was the manager of Pure Jairamdih 
colləries and that the Custodian , after taking charge of coal Colliery immediately before the management of the said 
mites, appointed Screening Committee to examine all such 

colliery was taken over by the Central Governmerst . He 
cases of inductees and on the basis of the report all the 

has stated that when the Custodian took over after the mana 
inductees were not allowed to continue in employment. In 

gement of the colliery was taken over by the Central Go 
otherwards the management have stated by oblique reference 

vernment he submitted a list if all workmen working in 
that the concerned workman was an inductee and he was not Pure Jairamdih Colliery to the Custodian and that the name 
allowed to continue in employment by the Custodian . 

of the concerned workman appeared in that list. IIis evidence 
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vi many persous appeared in that register and 
gets meaningful support from the document of tho manage 

since thc 
ment submitted by the concerned workman and marked us register is required for day to day use it can not be taken 
Ext. W - 4 . This documents indicates that initiai man power out of the office . But the extruct of the Allotment Keg16 
list was submitted by tho Manager of the Collicry to the lor describes the Account No. nan vi tnc conceiveit 
Cuilodiao and that this list included the numo of the con workipal and his father s name but the name of colliery 
Corned workman . 

has been stated thero n9 Central Cancspur Collicry while 
the case of the concerned workman is that he was a workinan 

of Pure Jairamuih Colliery . It may be that an error hus 
Jl . It appears from the evidence that w Screening Con 

ciepl herc ur there and for this reason this Allotment Regis 
niittee was constituted with Shii k C Nantkeolar 115 

ter canont be discurded from tlie evidence specially in view 
Chairman und Sri R . A . P . Singh , Member of the sidd 

O , the fact that WW - 1 B . B . Singh dias denied it as impossible 
Committec presumably to wced out the names of the work 

position that any man who is not a workmm of the colliery 
men wiro lad snunked into the employment of the manage can get his namo entered in the Register maintained by the 
ment by denious ways . It further appears that in the pro Coal Mines Provident Fund Comolys .oner by Danipulation 
cess the name of the concerned workman was left out and a or otherwise . WW - 5 K . B . Dutta was the former manuger 
finul utan power list was prepared , But the managment has of Pure Jairumdih Colliery . He was the manuger of the said 
not provided any facts or any proof whereby the Screcning colliery immediately botore the management of the said 
Committee was satisfied thut the concerned workman was Colliery was taken over by the Central Government. Ho has 
not the real workm :11 of Pue Jairamdih Colliery. emphatically stated that during the wind of erstwhilo privato 
On the other band , it is goincred on evidence that the 

management Form B Register was used to be muintained 
11 .1me of the concerne l volman having le lorçı in the Colliery and that the workmen of the Colliery were 
clature of Tub Checker appeared it 9 ). 10 . 31 uf members of Coal Mines Provider Fund. It is hiş evidence 
Form B Register of Pure Jairamdih Colliery . It is name also that during privnte manugement there was a post in the 
appeared in the initiul min power list provided by the Colliery by the nomenclaiuro of Tub Chechar und nis 
Manuger of the l ure Jaramili Colliery by the Custodian . Corkcrned workman was the said Tub Checkur und his 
It transpires from evidence of MW - 2 S . P . Dubcy that the 

name appeared in Form B Register , Ho hay further stated 
ricordy of l ule Jóiramdih Colliery including Forin B 

thut 50 fir as he remembers ihe concerned workman was 
Register and Scrvening list were sent to the Sub -Arca wd the member of provident fund and that when the Central 
from there to Area office and that the records ro Lot avail 

Government took over the management of the coliery , tho 
able i Block II Arca . So it appears that the plea of 

custodian took over all papers reluting to the colliery from 
Sri Dubey is that the lovord ar not ovail..hle . But there the private management including l-orm B Register. His 
is nothing in evidence to indicate that the records of Puro evidence has remained firm even after cross 
Jairamdih Coliery are lost for ever . Every so Firm B Regis examination . 
ter produced by the management to the A . L .C . ( C ) contained 
the name of the concerned workman as Tub Checker at 
s1. so. 31 of the said register . The cvidence of WW - 5 
K . B . Dutta establishes the fact that the initial man power 

13 . It appears that the management has then in ernpioy 
list submittcu by him to the custodian included the nume 

ment Dipak Kumar Mitra , Fan Khalasi, whose name 
of the concerned workman us Tub Checker , 

appeared it sl. no. 328 of Forni B Register out of the dis 
carded 17 persons. It appears that the Union continued 10 

represent the cases of 17 workmen to the manugement. 
The romenclature of Tub Checker is not unknown to tho 

The letter of the General Secretary , Rashtriya Colliery 
cual industry. The report of the Central Wage Board for 

Mizdoos Sangh to the General Manager (Personnel) , 

Ms. B . C . C . Lid . dwed 1 - 2 - 82 ( Ext. W - 7 ) is one of such 
Coul Mining Industry Volume- 11 page 54 indicated existence 

representation , Alter Dipak Klimar Mitra was taken back 
olsuch nomoculature in coal industry . 

in service the concerned workmur represented his case to 

the A . L . C . ( C ) , Dhanbad , by lotter devted 30 - 8 - 83 ( Ext. W - 8 . ) 
12 . Apart from documentary evidence the caso if the 

In this letter the cincerned workmun has stated that Dipak 

Kumar Mitra was al} wed tu resume his duty in September , 
conccincd workma that he was cmployed in Pure Jairam 

1972 . It has remained in explicable as to why the concerned 
dih Colliery as Tub Checker is bolstered up by the oral 
cvidencee as well . WW - 2 P . P . Sirgh has stated that he 

workman was not allowed to resumc his duty despite the 

fact that his $ 1. No. in Form 
has been working Munshi in Benedib Colliery and that 

B Register was way ahead of 
corlier he was working in Pure Jairamdih Colliery and at 

serial vumber of Dipak Kumar Mitra . 
the time of take over he was posted as Night Guard . He 
has emphatic::lly stated that the concerned used to work 
ay Tub Checkor at the quuty of the said collicry . He hay 

14 . Thus, totulity of evidence , both oral oud documen 
jot flinched from his asseveration in cross -examinations , 

tary leads to the incscapable conclusion that the concerned 
MW - 3 Fagu Rawini huy stated that he was working to 

workman was employed as Tub Checher in Pure Jairam 
mining sirdar in Pure Benedih Colljery and that Puro Jairamdih 

dih Colliery prior to take over of the management of the 
Colliery was near Pue Benedih Colliery . According to him , 

said colliery by the Central Government and subsequently 
thero existed one quarry in Pure Jairamdih Colliery and 

nationalisation of the said Colliery . That being so , I am cons 
that the concerned workman was working as Tub Checker 

trained to hold that the management was not justified in not 
or Munshi in the said Colliery . He has also claimed to 

providing job to the concerned workman which tantamounts 
have been the concerned workman performing his duty as 

termination of lus sorvice . Hence , the management is direc 
Tub Checker . Ilis evidence his remained undemolished in 

ted to reinstate the concerned workm1911 in service with back 
Cross- examination . WV- 4 is the concerned workman . He 

Wiiges from the date of reference io. 28- 7 - 1984 and he 
has tootified in support of his c7c and asserted that his namo 

should he given continuity in service from 6 -4 - 1973 till the 
was recorded in Forni B Register as Sl. No . 31 of Pure 

date of reference whiclı shall be treated as leave without 
Jairundih Coillery and this he was employed there as Tub 

pay . 
Checker and that he became a member of Provident Fund 
having Provident Fund Account No . 1324361 after com 
pletion if service for one year . He has also stated that he 15. Accordingly , the following 
We stopped from duty by the management after nationali 

award is rendered the 

section of the management of Benculih Colliery of M / s. Bharat 
sution with effect from 6 - 4 - 73 , He has brought in eviderxe Coking Coal Ltd . in 
an evtrart of the Allotment Register of the Provident Fund 

not providing job to the concerned 

workman , Tub Checker , 
marked Ext. W -2 by 

from 6 -4 . 1973 s Tot justified . 
examining WW - 1 B . B , Sirigh now The management is directed to 
working w 

reinstate him 
Uprer Division Clerk in Coal Mines Provident 

in service 

immediately and give him back 
Fund , Dharhad . This witness, while producing the Allot 

wirues from the date of 

reference i.e . 28 - 7 - 1984 till he joins his duty . The manage 
ment Register in l espect if Account No , D1324361 standing ment is also directed to give him 
in the nimç of thą cotxerned workman , has stated that 

continuity of service from 

6 - 4 - 1973 till the dute of reference treating him to 
the register in question is ! voluminous one and the limes 

be on 
ledive without ply for the perio : 
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3. Let a copy of this award be sent to the Ministry, as 
required under Section 15 of the Ipdustrial Disputes Act, 


1947 . 


S. K . MITRA, Presiding Officer 
[No. L - 20012 / 160 / 87 -D .IV ( B ) /IR (Coal- 1) ] 


The concerned workman in directed to join his duty 
within one month from the date of publication of the award . 
. In the circumstances of the case, I award no cost. 

S. K . MITRA , Presiding Officer 

[No. L -20012 /154 / 84 -D .III ( A )/ IR (Coal- 1)] 
1. Fr. 1481.- for fage affifth , 1947 ( 1947 91 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार , मैसर्स भारत कोकिंग कोल 
लिमिटेड की खरखरी कोलियरी के प्रबन्धतन्त्र से सम्बन्द्ध नियोजकों और 
उनके कर्मकारों के बीच. अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक अधिकरण, ( सं . 1 ) धनबाद के पंचाट को प्रकाशित 

t , et prata me 1. 6-6 -1989 7 4 camere 911 


S . O . 1481. - - In pursuance of Section 17 of the Industiral 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Goveriment 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1 ) , Dhanbad as showri in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Kharkharee Colliery of 
Ms. Bharat Coking Coal Ltd . and their workmen , which 
was received by the Central Government on the 6 -6 - 1989 . 


BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . I . 

DHANBAD 

Reference No. 50 of 1988 
Employers in relation to the management of Khorkharee 

Colliery under Govindpur Area, M /s . Bharat Coking 
Coal Limited ; 

AND 

Their Workmen 
Joint compromise petition of employer and workmen 

The humble petition on behalf of the parties to the above 
reference most respectfully sheweth : - . 
(1 ) That the Central Government by Notification No. L 

24012 (160 )87- D - IV ( B ) dated 12 - 2 - 1988 has been 
pleased to refer the present dispute on the following 
issue : 

“ THE SCHEDULE” 
" Whether the demand of the union /workmen of Khar 

kharee Colliery for regularisation of Smt. Deoki 
Kamin No. II. Smt. Fulwa Kamin and Smt, Kartik 
Bai Kamin as Wagon Loader by the management is 
justified ? If so , to what relief the workmen con 

cerned are entitled ? " 
(2 ) The above mentioned employers and the workmen most 
respectfully beg to submit as follows : 

TERMS OF SETTLEMENT 
( 1) That the employers and the workmen have jointly 

negotiated the matter covered by the aforesaid re 
ference with a view to arriving at a mutually accep . 

table and amicable settlement. 
(2 ) That as a result of such negotiations, the employers " 

have agreed to settle the matter covered by the 
above reference on an over - all hasis on the following 
terms and conditions; 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference urder section 10 ( 1) (d ) (2A ) 

of the Industria! Disputes Act , 1947 

Reference No. 50 of 1988 
PARTIES : 

Employers in relation to the managemerxt of Kharkharee 
. . . Calliery of Ms. Bharat Cocking Limited . 

AND 

Their Workmen. 
APPEARANCES : 

For the Employers : Shri R . . S . Murty , Advocate . - 
. For the Workman : Shri D . Mukherjee, Secretary , 

Bihar Colliery Kamgar Union . 
STATE : Bihar 

INDUSTRY : Coal. 
.: Dated , the 30th May, 1989 

AWARD 
The present reference arises out of Order No. L -24012 
( 160 ) 187 - D . IV ( B ) , dated , the 6th January 12th February , 
1988 passed by the Central Government in respect of an 
industrial dispute between the parties mentioned above . 
The subject matter of the dispute has been specified in the 
schedule to the said order and the said schedule runs as 
follows : : 


(a ) It is agreed that the management has already re 
... gularised the three workmen covered by the reſe... 

rence as permanent Wagon loaders from the dates 
indicated against each and that they are already 

working as permanent wagon loaders. 
Name of workmen . 

Date from whiih 

regularised as per 

manent wagon loader , 
1. Smt. Deoki Kamin No. 2 

1- 6 - 88 
2 . Smt. Fulwa Kamin 
(should be Fulwa Kamin No. 2 ) 

1- 6 - 88 
3. Kartik Bai 

- 17 -1- 89 


“ Whether the demand of the Unior Workmen of 

Kharkharee Colliery for regularisation of Smt. 
Deoki Kamin No . 2 , Smt. Phulw . Kamir; and 
Smt. Kartik Bai Kamin as Waron Loader by the 
Management is justified ? If so , to wnat relief the 
workmen concerned are entitled ? " 


(b ) It is agreed that in view of the position as indica 

ted in Clause (a ) above , the dispute referred to 
the Hon ble Tribunal stands fully resolved and 
settled and that the workman have no further 
claim , 


(c ) It is agreed that this is an overall settlement in full 

and final settlement of all the claims of the work 
men and the sponsoring union arising out of the 
aforesaid reference . 


2 . The dispute has been settled out of Court, A memo 
randum of settlement has been filed in Court, I have gore 
through the terms of settlement and I find them anite fair and 
reasonable . There is no reason why an award should not 
be made on the basis of terms and conditions laid down in 
the memorandum of settlement. I aczept it and make an 
award accordingly . The memorandum of settlement shallº 
form part of the award . 


( 3 ) That the Employers and workmen tointly declare 

and confirm hereby that they considered that the 
aforesaid settlement / terms and conditions are 
just , fair and reasonable to both the parties. 
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. In viow of the above , the Employers and the Workmen 
jointly pray that the Hon ble Tribunal may bc plcused to 
give an award in terms of the aforesaid setlleinen /agreement 
and dispose of the reference accordingly 


in tefect of 2m industrial dispute tetveen the parti46 men 

ioned above . The subject matter of the diapute ias buen 
specified in the schedule to the said order and thic sajd 
schedule ruus as follows : 


TOR THI: 1:MPLOYERS 


(S . N . P . RAI) 
GENERAI. MANAGER 


" Whether the action of the inanagement of Open Cast 

Project Block II Area of M / s, Bharat Coking Coal 
Ltd ., P . O . Nuckhurkee , Dist . Dhanbad in reducing 
the wage scale of S / Shri Idrish Angari, Saukat Ali, 
Devilal Pandit, Aron Komar, S . Parvex Ahmed , 
Kishuni Prasad Turi, Jagdish Pashi, Faudi Yadav, 
Sarjee Sharma and Prabhunath Ram Duppmcn / 
Tripmen from excavation Grade D to Clerical 
Grade III of NCWA JII is justificd ? If not, to 
what relief the workmen are entitled ? " 


( S . P . SINGH ) 
PERSONNEL MANAGER 
GOVINDPUR AREA 


FOR THE WORKMIN /UNION 

(D . MUKHERJET ) 

SECRETARY 
BIHAR COLLIERY KAMGAR CNION 


2 . The case of the nanagement of Open Cast Project 
Block Iſ Area of M /s. Bharat Coking Coal Lid ., Dhanbad 
as appearing from the written statement submitted , dciails 
spart, is as follows : 


Witnosses - -- 

1. Sd )- Illegible 
2. $ d /- illegible 


Sd /- Illegible 
Advocate for Employers 


1. HNS - - thfulang . 1917 ( 1947T ! U ) 
झी धाग ! 7 नर में , न समार. मैंसर्ग गार वाकिग फोन 
लिमिटेन का नाम प्रोपन कास्ट प्रोगेट के पबमागन्न ग मात्र 
नियोजको मीर उना पाताग : जोन मनवन्ध में निदिष्ट प्रौद्योगिक 
fare # toratet 4721? Tüfifi WTTTM , ( - 1 ) TETET 
UTTET I FITFITT TTT it iftT THE 6 - 6 - 1989 FT 
THAT IT TO 


S . O . 1482 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the aware of the Central Government In 
dustrial Tribunal as shown in the Annexure in the indirlial 
dispute between the employers in relation to the minace 
ment of Block II open Cast Project of Ms. Bhirat Cokinn 
Cool Limited and their workmen , which was received by the 
Central Government on 6 - 6 -1989 , 


The designation like Dumpman / Tripman are given in 
Opencast workings whereas Pitman / Sircar / Trflic Munshi are 
given for underground and surface workings to those workmen 
who maintain the records of inovencnt of vehicles mcint 
for transportation of coul /materials from one place to another 
Such workmen cngaged in Opencast workings were pul in 
Grade F whereas such workmen engaged in underground 
working were nut in Grade III. The wages of Gradc F 
workers has always remained less than clerical Grade Ill. 
The Wage Board Reccommendation ; prescribed that all new 
persons to be appointed as Dumpmen / Tripmen should be 
placed in ccrical Grade III and Grade F should be abolished . 
Fromi 1 - 1 -75 Grade F was abolished under NCWA und all 
Duinpren / Tripmen were placed in clerical Gnde Ul through . 
Olit the Cori Industry and Grade D has not been prescribed 
for Dumpmen / Tripmen anywhere . The then Dy. Chief l er 
sonnel Manager (MPR ) issued an office order due to over 
sight and as soon as the same came to the knowledge of 
the management, the error was rectifled . It is admitted that 
the office order was issued by the Dy. Chicf Personnel 
Manager (MUR ). Because the error was committed in 199l ing 
the said office order , thic said office order WAS amended by 
another office order issues on 7 /8 - 11 - 86 . From the abov : it 
is clear that an error was committed and on review the come 
WAS rectified . Under the circumstances the workmen ( innot 
take advantage of the error. The concerned workmen were 
fixed on correct grade with effect from 7 - 11- 86 . They have 
drawn excess viages from their respective dates of inining 
as Dumpmen /Tripen u . to the date of isunce or letler 
dated 7 / 8 - 11 - 86 relixing them in prorer prate of cleri .al 
Grade Ul. The management did not take any step fry repli47 
tion of thc cxcecq amount in view of the present diwute , 
Different scales of pay is available to different nocts Accord . 
ing to the nature of ditirs fixed by lecally valir setlenient 
namely NOWA- 1 , II & IIT and acceptance of the Wnge Board 
recommendations luy the Central Government at the sentent 
of Trade Unions. Thus the W . Boord recommendations 
anit NOWA haiz hecome statuſorily biniline hothing the 
manngement as well as on the worlimen The mannement 
has no authority to arhilarily fix different scoles of waces 
for different workmen nerforming the same nature of job and 
thus bringing out discrimination and arbitrainess. The con 
cerned workmen cannot take advantage of the prior com 
inittet hy the management and it is aserteit that i r Artion 
is justified asmuch as the monarement has prery right to 
correct the mistake committed by any of its offices . 


ANNEXURE 
BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 


(In the matter of a Reference under Section 10 ( 1) (d ) 

of the Industrial Disputes Act, 1947 ) . 


Reference No. 16 of 1987 
PARTJES - 
Eminlayers to the monngement of Black TI Oren Cast 
Project of M /s. Bharat Coking Coal Ltd . 

AND 

Their Workmen 
APPEARANCES : 

For the Employers - Sri B . Joshi, Advocate . 

For the Worknen - Sri J. P . Singh , Adincaʻe . 
STATE · Bihor 

INDUSTRY · Coal 
Doted , the 29th May, 1989 

AWARD 


3 . The case of the froncoring union namely Kovalo krat 
Mazdoor Panchayat. Tharia as appearing from the writica 
statement submitted , briefly stated , is as follows : 


The sponsoring union is operating in Dhanbad Confe ds 
since 1949 and the concrinert workmen have remained for!11 
full members of this ndion Tho wages of workers in Oren 
Cart Project is 65 ror wage scale available to Txalation 
( Trade under NCWA IT which came into force with effect 
from 1 - 1 - 83 The crcncrned work men were remanent work 
men working on riccc -rated job as mineralovers in different 
colllerie : The misrngement oi MTV: BCC. Itd . liy - ir 
( !rcular dated ? R - 5- 85 invited anplications from the existing 


The present reference arises out of Order No . L -20012 (55) / 
87 -DJJI( A ) dated 24 - 9 - 87 passed by the Cental Government 
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applied for the posts and were selected in the scalo of pay 
of Rs. 27. 44 - 1. 15 -43, 54 (Excyn . Group D ) by the Office 
Order dated 22 / 23 - 8 -85 (Ext. W - 2 ). There is no dispute that 
the concerned workmen have worked as Dumpmen / Tripmen 
and drawn their wages in Excavation Grade D for about 
15 months . Admittedly by the order dated 7 / 8 - 11 -86 tlic 
management placed them in Clerical Grado II] in accordance 
with the provisions of NCWA JII and were to the 
management the concerned workmen were wrongly placed 
in Excavation Grade D instead of Clerical Grade III (Ext, 
W - 3 ), 


permanent employees for the posts of Dumpmen /Tripmon 
in the scale of pay of Rs. 27 , 14- 1, 15 -43. 54 ( Excv. Grado D ) 
These worknien , being on piece Jated job and had guaran . eed 
tasic wage of Rs. 24 .85 and 20 per cent underground al 
lowance and since they possessed requisite qualification of 
Matriculation as required in the above circular applied for 
the post in tho scale of Kg, 27 . 44 - 1 . 15 -43. 54 through their 
respective controlling officors and General Managers of tho 
arca . They were interviewed and found fit to be appointed as 
Dumponen / Tripmen in the scale prescribed in the circular . By 
letter dated 23- 8 - 85 they were posted at Block II on a Wage 
scale of Rs. 27 ,44- 1 , 13 -43. 54 (Excav, Group D ) . By another 
letter dated 7 /8 - 11 - 86 all of them including others were in 
formed that their scale of pay had been refixed in accor 
dance with NCWA II in clerical Grade 111 with immedinte 
effect. But 10 prior information or reason was given to 
them for rovision of thc pay scale in contravention of Sec 
tion 9A of the Industrial Disputes Act. By introduction of 
the new wage scale their wages have been reduced . It is 
alleged that the action of the management is wrong, illegal, 
malicious and invalid . It has hecome a part of the service 
condition to get wages as per Excavation Gmde D and the 
management cannot change it . 


9 . Sri B . Joshi, Advocate has submitted before me that the 
job description of the Dumpmen / Tripmen /Pitmen appears in 
Appendix - VII at page 57 . Vol . Il of the report of the Cen 
tral Wage Board for the Coal Mining Industry . As per the 
report tho job description of the aforesaid category of work 
men are as follows : 


As workman who should maintain records of employment 

of dumpers And Coal haulers and give manual signal 
for placement of vehicles for loading and un 
loading . He should preparo daily reports. He should 
be a Matriculate , 


4 . In reply to the written statement of the sponsoring union 
the management has admitted that the concerned workmen 
were found suitable for appointment as Dumpmen / Tripmen 
but the question of fixation of their wages on proper grade 
has got nothing to do with the selection , Thoir wages have 
been fixed under the Wage Board recommendations and 
NCWA . A11 numinen Tripmer engaged in Coal Industry 
are entitled to get clerical Grade III under Wage Board 
1econijnendations and NCWAs. When the order of realisation 
of excess amount paid to them will be passed the question 
of issue of notice Under Section 9A of the Industrial Dis 
putes Act will be considered . Presently they are simply pul 
on proper grade which was due to them . In such a case no 
notico under Section 9A of the Industrial Disputes Act is 
required to be issucd , 


Sri Joghi has further submitted that as per the report of 
the Central Wage Board , Dumpmen / Tripmen and Pitmen 
were placed in Category F and this has been done away with 
in NC WAS and D category of workman has been placed in 
category of clerical Grade JII, The report of Central Wage 
Boarat and the NCWAS-I IT. & ITI bear out the position as 
submitted by Sri Joshi. Sri Joshi has further submitted that 
the munagement has got every right to correct any error com 
mitted to it and this it has done by issuing an office order 
duted 7 / 8 -11- 86 (Ext. W - 3 ) . 


10 . Indeed there cannot be any dispute over the contention 
of Sri Joshi that he management has got every right to 
rennedy ng any error committed by it , but even then the 
matter is not so easy us Sri Joshi would have us beliove . 


3 . In rejcinder to the written statement of the management 
the sponsoring union has stated that thicy applied for the 
posts of Dumpmen / Tripmon in response to the advertise 
ment of the management and were offered the scale of pay 
of Excavation Grade D . They have drawn wages according 
to the scale and the management cannor withdraw the pay 
scale of Excavation Grade D as Section 9 - A of the industrial 
Disputes Act stands as a har to the Changc of pay scale from 
Tixcavation Grade D to Clerical Grade II without the pres 
crihed notice issued accordu : : to 11W 


11 . Admittedly the concerned workinen had applied for the 
rost of Dumpmon / Tripmeil on a scale of pay of Rg. 27,44 
1 . 15 - 43 . 34 (Excvn . Grade D ) in rosponse to the advertise 
ment of the manageinent. It is the irrefragable position that 
the concerned workmen were selected for the post, worked 
In the said nost and drawn winzes AS Available to Fxcavation 
Grade D for about 14 months. In other words, it has almost 
become a service condition to draw wages as per this scale , 
The inanagement has taken this position that fixation of 
wages of the concerned workmen as per Excavation Gracle D 
is erroneous and that it should be in accordance with wages 
as available to workman under clerical Grade IIT . The 
management has got every right to rectify an error or mistake 
but not bofore giving notice to the concerned workmen in 
accordance with law . But this the management has not 
done and abruptly has reduced the wages of the concernet 
workmen . This action of the management is not considered 
justified . 


6 . The management hy not examined any witness nor 
has it introduced in a evidence any document. Si B . Joshi. 

Advocate for the management has submitted that the docii 
menis submittel hy the yponsoring union and NCWA s provide 
the basis of the case of the management. 


The sponsoring union on the other hand has examinel One 
of the concerned workmen namely WW - 1 Sri Arun Kumar 
and introduced in a evidence 3 documents which have been 
marked Exts. W - 1 to W - 3 . 


The management may , however, rectify the error or mis 
tako in accoriance with the provisions of law . 


7 . Undoubtedly the concerned workmen were permanent 
workmen of M /s . BCC . Ltil.. and they were working on 
pioce -rated ioh as miners /loaders in different collierics. There 
is no dispite that all of them are Matriculates or having 
equivalent qualifications . 


12 . Accordingly the following award is made. The ac 
tion of the management of Open Cast Project Block IT Area 
of M /s , Bharat Coking Coal Ltd ., in reducing tho wace scale 
of S / Sri «Irish Arsari, Saukat Ali. Devilal Pandit , Arun 
Kumar, S . Parvex Ahmed , Kishum Prasad Turi, Jagdish Pashi, 
FIL " 1 Yadav. Sarice Sharm .) an .1 Prabhunath Ram from 
Excavation Gracle D to Clerical Grade III is not justifieri . 
The management may, however , rectify the crror or mistake 
according to law , 


8 . Admittedly Dy. Chicſ Personnel Manager (MP / R ) of 
Mls RCC .Ltd ., Karmik Bharan . Dhanbad by circular dated 
20 /25- 5 -85 invited arplications from the existing permanent 
employees for the posts of Dumpmen / Tripmen in the scale 
of nav of Rs. 27 44- 1 . 15- 43 54 (Excin Gradc D ) Ext. W - 1 . 
The circular aforesaid also envisages that the qualificalion 
for the nest was matriculation or pruivalent and the age of 
the candidate should be not more than 30 years and that 
omployees who were permanent and were working as picce 
rated jobs were also eligible to apply Since the conccl mcd 
workmen were permanent workmen on piece -rated job , they 
1629 GI/ 89 - - 3 


In the circumstances of the case, I award no cost 


S . K . MITRA , Presiding Officer 
[No, L - 2001215587-D .III( A ) | IR (Coal-1) 
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# T . 97 . 1483 - - Aufta forma sfufra 1947 ( 1947 
1 14 ) 7 AT 17 & FTS # , art i 
सी . बी . सी . माइन्स बर्मो, डाकपर-बर्मो, जिला गिरीडीह के प्रबन्ध 
खंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( सं . 1 ) 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
7 - 6- 1989 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 1 

Reference No. 32 of 1988 
Management of D . V .C . Bermo Mines. 

AND 

Their Workman . 
The parties above named begs to gubmit that the above 
case has been settled between the parties on the following 
terms : 


$ . 0 . 1483. – 10 pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1 ), Dhanbad as shown in the Anne 
XUIC in the industrial dispute between the employers 
in Telation to the management of D . V . C , Mines , Bermo, 
P . O . Bermo , Distt. Giridih and their workmon , which was 
reccived by the Central Government on 7- 6 - 1989, 


That it has been decided that the promotion of the con 
cerned workmen namely Shri Gyan Singh , Tyndal Kholasi 
in the post of Tyndal Jamadar will be considered by the 
manngement just after retirement of Shri Gurunam Singh , 
Tyndal Jamadas who will be retired on 31 - 7 - 1989 on suneran 
nuation . As Shri Gyan Singh is looking after the job of 
Tyndal Samadar also from time to time in addition to his 
OWTI work the management is agroed to pew him 10 % of 
the basic as the difference of wgea w .e .f. 1 - 1 - 88 . 

That in vicw of the above it has been decidod that the 
workman or his representative does not want to proceed 
further with the above reference . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


In the matter of a reference under section 10 ( 1Xd) (2A ) of 

the Industrial Disputes Act , 1947 


That the above terms have finally decided the dispute 
between tlic parties and no further adjudication is required , 

It is thereafter submitted that an award be passed in the 
terms montioned above and the reference may be disposed 
off accordingly , 


Reference No. 32 of 1988 


TARTJES ; 
Employers in relation to the managoment of D . V . C . 
Mines , Bermo (Giridih ). 

AND 

Thoir Workmen . 
APPEARANCES : 
For the Employers - Shri S. Choudhary, Labour Law 

Officer . 


For Employer : 

Sd - 
( S . K . Choudhary ) 
Coal Supd , and Agent 
D . V . C . Berino Mines. 
For Workmen : 

Sd / 
(Dinesh Choubey ) 

Secretary 
DVC Staff Association 

Bermo Mines Unit. 
26 -5 -89. 


For the Workien - - Shri P . G . Guha, Agstt. General 

Secretary , D . V . C . Staff Association . 


STATE : Bihar 

INDUSTRY : Mines 
Dated , the 30th May , 1989 

AWARD 


47. 9T . 1484. -stulfrei farate fafaretr, 1947 ( 19.17 
FT 14 ) NTT 17 THU # # # TATT, # 
भारत कोकिंग कोल लि . की मुरलीडी फोनिचरी के प्रसन्धतंत्र से 
सम्बब मियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निष्टि प्रौद्यो 
fora faranne m atu TTT statfri f17 ( 101), gan 
omdat Fairfora Fitf , o te TT # 6-6- 1989 
को प्राप्त हुपा था । 


The prosent reference arises out of Order No . L - 24012 
( 105 ) /87- D . IV ( B ), dated , the 23rd December, 1987 /6th 
February , 1988 passed hy the Central Government in respect 
of an industrial dispute between the parties mentioned above. 
The subject matter of the dispute has been specified in the 
schedulo to the said order and the said schodule runs as 
follows : 


S . O . 1484 , - .In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1, Dhanbad as shown in the Anns 
xure in the industrial dispute between the employers in 
relation to the management of Murlidlih Colliery of M /4 . 
Bharat Coking Coal Limited and their workmen , which 
was received by the Central Government on 6 -6 - 1989, 


" Whether the action of the Management of DVC Mines , 

Bermo , P . O . Bermo, Distt. Giridih in not regularis 
ing and not paying difference of wages to Sri 
Gyon Singh , Tyndal Jamadas when he has been 
working in the same capacity since 1 -6 -85, is legal 
and justified ? If not, to what relief the con 
cerned workman is entitleự ?" 


ANNEXURE 


2 . The dispute hag been settled out of Court. A Memo 
randum of settlement has been flled in Court, I havo gone 
through the terms of settlement and I find them quite fain 
and reasonable . Thore is no reason why an award should 
not he made on the hasis of terms and conditions laid down 
in the memorandum of settlement. I accept it and make 
an award accordingly . The memorandum of settlement shall 
form part of the award . 

3 . Let a copy of this award be sent to the Ministry as 
required under Sec . 15 of the Inclustrlal Disputes Act, 1947. 

S . K . MITRA , Presiding Officer 
[No. L - 24012 / 105 /87-D . IV (B ) / IR ( C-1) ] 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 1 , DHANBAD 
In the latter of a reference under section 10 ( 1 ) ( d ) (2A ) 

of the Industrial Disputes Act, 1947 

Reference No. 15 of 1987 
PARTIES : 
Employers in relation to the management of purlililt 
rolliery of M /s. Bharat Coking Coal Limited , 

AND 
Their Workmena 


. . 


u 
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APPEARANCES : 

( 2 ) That he will not be entitled for any wago during 

the period falling between the date of his dismissal 
for the Employeis - Shri B . N . Prasad , Advocate. 

and the date of his resumption of duty ; 
i or the Workmen - Shri D . Mukherjçe , Secretary , Bibar 

(3 ) That the workman will , however, be given the 
Colliery Kamgar Union . 

continuity of service for the purposo of gratuity ; 
STATE : Bihar 

INDUSTRY ; Coal 

(4 ) That this settlement is full and final in respect of 

all the claims arising out of this disputo ; 
Dated , the 29th May , 1989 

( 5 ) That the parties consider and confirm that this 
AWARD 

settlement just and fair for both the partics. 
ltic picvent referenco arises out of Order No . L -20012 

16 ) Thiet te parties shall file a copy of this sottlement 
( 56 )/ 87- D . IN1 ( A ), dated the 18th September, 1987 passed 

before the Hon ble Tribunal No. 1 Dhanbad as a 
oy ino Central Government in respect of an industrial dispute 

Jout compromise petition and also jointly forward 
between toe parties mentioned above. The subject matter 

copics to the Central Government Chief Labour 
of the dispute has been specified in the Schedule to the said 

Commission (C ) New Delhi, RLCC ) Dhanbad 
order and the said Schedule runs as follows : 

and Asstt. Labour Commissioner ( C ) , Dhanbad . 
- Whether the action of the management of Murlidih General Manager , Mohuda Area 

Colliety of M / s . Bharat Coking Coal Limited , 
P . O . Mohuda, Distt. Dhanbud in dismiysing Shri 

Area No. 2-Representing the Employer(s) 
Natru Manjhi, Miner / Loader from service w . e .f. 
15- 1 - 1985 is justified ? 

1. Secrelary BCKU 
If not, to what relief the 
workman is entitled ? " 

2 . Mentru Manjhi 
2 . The dispute has been settled oui of Court . A memo 

Representing the workman . 
randum of settlement has becn filed il Court . I have gone Witness 3 
through the terms of settlement and I find them quite fair 
und reasonable . There is no rcason why an award silould 

1. Sd /. Illegible 
not be made on the basis of terms and conditions laid down 

2 . Sd /- Tlegible 
in the memorandum of settlement. I accept it and mako 
an award accordingly . The memorandum of Settlemont 
shall form part of the award . 

FT. T. 1485 - metria fuata ufafira, 1947 ( 1947 
3 . Let a copy of this award be sent to the Ministry as 
required under Sec . 15 of the Industriu ) Disputes Act, 1947 . 

4T 14 ) TTT 17 THT # , situr , # # TITT 
sa / 

कोकिंग कोल लिमिटेड की कतरास पौतुहीह कोलियरी के प्रबन्धतंत्र 
S . K . MITRA , Presiding Officer 

से सम्बर नियोजकों और उनके कमकारों के बीच , भनुबन्ध में 
(No. L - 20012 / 56 / 87 - D . ILI ( A ) / IR ( C -I ) ] निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार पौधोगिक अधिकरण 

K . J. DYVA PRASAD , Desk Officer (2 . 2) , sparer 972 * To TFKTU Fitritt 

FORM H 


S . O . 1485. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of tho Central Government 
Industrial Tribunal No. 2 , Dhanbad as shown in tho Anne 
xure in the industrial dispute between the employers in 
relation to the management of Katras Choitudih Colliery 
of M / s. Bharat Coking Coul Ltd . and their workmcı , which 
was received by the Central Government. 


(Sec Rule 58 ) 
Form for Memorandum of Settlement 
Nend of the parties : , 
General Manager , Mohuda Area No. 2 M /s. Bharat 

Coking Coal Ltd. - Representing Employer (8 ) 
1 . Sui B . Mohanthy Secretary , Bihar Colliery Kamgar 

Union . 
2 . Nalru Manjhi 

Representing the vorkmen . 
SHORT RECITAL OF THE CASE 
President Bihar Colliery Kamgar Union had raised an 
industrial dispute about the alleged wrongful dismissal of 
Sri Natru Manjhi, After the failure of conciliation the 
dispute was referred to the Central Govenment Industrial 
Tribunal No. 1 Dhanbad for adjudication with the following 
terms of seterence vide their order No. L - 20012 ( 56 ) /87- D . 
Il] ( A ) dated 18 -9 - 1987 % 


" Whether the action of the management of Murlidih 

Colliery of M / s. Bharat Coking Coal Ltd ., P . O . 
Mohụda Distt. Dhanbad in dismissing Sri Natsu 
Manjhi Miner / Loader from service w .e . f, 15 - 1 - 1985 
is justified ? If not, to what relief the workman 
is cntitled 7 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 123 of 1985 
In the matter of an industrial dispute under section 10 ( 1 ) ( d ) 

of the 1. D . Act, 1947 
PARTIES : 
Employers in relation to the management of Katras 

Chotudih Collicry of Messrs Bharat Coking Coal 

Limited and their workmen . 
APPEARANCES : 
On behalf of the workmen - Shri S . Bose , Secretary , 

R .C .M .S . Union . 
On behalf of the employers - - Shri B . Joshi, Advocato . 
STATE : Bihar 

INDUSTRY : Coal. 
Dhanbad , the 22nd May, 1989 

AWARD 
The Government of India , Ministry of Labour tu exerciso 
of the powers conferred on them under Section 101Xd ) of 
the Y. D . Act, 1947 has referred the following dispute to 
its Tribunal for adjudication vide their Order No, L - 20012 
( 98 ) / 85- D .NI ( A ) , dated , the 12th August, 1985. 


While the matter is pending before the Hon ble Tribunal 
No. 1 Dhanbad under reference No. 15 /87, the parties have 
disctissed and negotiated outside the Court for arriving at 
A mutually agreed solution . As a result of the mutual dis 
cussion and negotiation the parties have agreed to settle 
the disputo on the following terms and conditions ; 
( 1 ) That the workman namely Natru Manjhi will be 

token back in employment by the management with 
immediate effect . 
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SCHEDULE 

lic management of the Coking Coul Mines was taken over 

IIIų such Log question of taking hea ill the employnicat 
" Whether the action of the management of Katras uid not lise 100 concerncd wolkmen were not on the 

Choitudih Colliery of M / s , Bharat Coking Coul rol of the collicry on 1 - ) - 12 wncn the Luking Coal Mine was 
Ltd . Post Office Katrasgarh , Dist. Dhanbad in nationalised and as such they liad no 11600 Clum IV 
denying employment to the workmen nained in employment under the provison of the then existing section 
the Annexure below is justified ? If not, to what diul unic CUNng Coal Mines (N11004 .Isition ) A 19 / . 
relief these workmen are entitled ?" 

The ProVISIVO UL Secuon 17 of the Coking coal Mine (Na 

Tunaltyilt100 ) ACT, 1972 nüs illuy been buontitucu Oy 
ANNEXURE 

uw provision and the clain for cinployment undet Secuon 

17 of the sud ACL is no longer avadle to any woranen . 
1, Parbali Mia 

i ne prescul Telecoco uso Suflo18 fion delay and as such it 
2 . Idrish Mia 

I $ UUL malotainnule . I ne spousoring union l aised si indust + 

tal dispute belone ilie ALLIC ), Dhanbad in the year 1978 
3 . Rabul Mia 

aleging that the management stopped the concerned work 
4 . Suleman Mia 

men vom uhcl aulics with eitcct froid 22 - 2 -72 and it de 

.naoued for their employment The managerncot pointed out 
5 . Hussaini Mia 

to the ALC ( C ) that the concerned workmen wele not ! 
6 . Sanichar Mia 

mile employinent of the company prior to 22 -2 -72 and as 

Such thic uestion of stopping them from their dulics did not 
7 . Idrish Mia No . 2 

urise . the management hud produced relevant documenus 
8 . Aman Mia 

belore the ALC 4L ) and the ALC ( C ) and the higher 
9 . Hanif Mia 

whicers of the Central Government were fully satisfied that 

there was no material to support the contention of the union 
10 . Abdul Mia 

and the benlial Guernment by letter dated 19 - 1 - 80 refused 

to neko retcrence of the dispute to tuc Tribunal. There 
Tbe case of the workmen is that the 10 concerned work 

after a frosh dispule way l aised by the union in the year 
men were permanent miner / loader in the West Pit (Gurkia 

1984 demanding employinent of the concerned workmeil 
scam ) of Katras Cho tudih Colliery of M / s. BCCL since 

Takug udvantage of the long gap of 12 years the concerned 
the winter of 1968 and continued as such till 22- 2 - 72 when 

workmen made an attempt to show that they were employed 
they were stoppod by the management without any notico . 

during privato manageinents time by fabricating certain 
The management of the Colliery was taken over by the 

papers with connivance of some interested persons. The 
Central Government with effcct from 17- 10 -71 ant it was 

present reference is the outcome of falso demunu made on 
hunded over to M / s. BCCL for operation of the Colliery 

behalf of ile stiungers and not on behalf of ugy genuing 
along with a large number of Coking Coal Mines, The 

workman . The union produced a letter purpolied to be 
concerned workmen performed their duties upto 22- 2 - 72 

under the signaturo of Shri R . R . V . Sinha the then Dy. 
and thereafter they went on leave for 3 days for attending 

Personnel Manager of Sijua Area addressed to Shui S . P . 
Munarram Festival at their village home. They returned 

Ray mentioning thçroin that the concerned wokmen aban 
to the collicry after expiry of their leave and wanted to 

doned their services from 22 -2 - 72 . Shri R . R . V . Sinha WAS 
lesume their duties but they wero not allowed to resumo 

ushed by the management to show the papers on the basis 
their duties by the Colliery Management. When the con 

of which he seni that letter and thereafter Shri Sinha 
cerned workmen were stopped from duty , they represented 

issued the letter dated 13 - 1 - 79 addressed to Shri S . P . Roy 
before the Colliery officials who assued them to look into 

stating that the concçrned workmen were never the cm 
the matter but nothing was done by thut management. Tho 

ployees of the Collieries. The concerned workmen have 
management engaged a large number of fresh hunds as 

no right for claiming their employment under the manage 
miner / louder in different collieries since 1977 onwards but 

ment. There was no relationship of employer and em 
the concernod workmen were not given employment. The 

ployee between the management and the concerned work 
Union of the convencd workmen namely R . C . M . S . took up 

men and as such the present reference is not arising out of 
thoir Cuse before the management at different levels but 

any industrial dispute . On the above facts it is prayed on 
could not obtain any relief for the concerned workmon . 

behalf of the management that an Award be passed hold 
The Central Otlico of RCMS Dhanbad by their letter dated ing that the concerned workmen are not entitled to any 
14 - 2 -78 and 3 - 3 - 78 addressed to the General Manager , 

relief . 
BCCL Area No. V requested tbe management to allow the 
concerned workmon to their original duties as miner / loader 

The points for consideration are : 
but to no effect. Thereafter the union by its letter dated 

( 1 ) Whether there was relationship of employer and 
6 - 4 - 78 raised an industrial dispute before the ALC ( C ) 

employed between the management and the con 
Dhanbad . The ALC ( C ) Dhanbad took up the matter in 

cerned workmen ? 
con - iliation proceeding. The conciliation proceeding ended 
in failure . At first , Government of India did not refer tho 

( 2 ) Whether the concerned workmen had worked in 
dispute for adjudication to the Tribunal. The union conti 

Katras Choitudih Colliery upto 22 - 2 - 72 ? and 
nued correspondence for sometime and tbe matter was again 
taken up in conciliation proceeding and a further report 

( 3 ) Whether the management was justified in denying 
was sent by the ALC ( C ) , Dhanbad vide his letter dated 

employment to the concerned workmen ? 
2 - 5 -85 and thereafter the present reference was made to 
this Tribunal for adjudication . It is submitted on behalf 

The management examined one witness and the workmen 
of the workmcn that the concerned workmon were permanont 

examined four witnesses in support of their respective case . 
employees working as miner / loader and they were performing 

The documents of the managemont are marked Ext. M - 1 to 
the duties on 17 - 10 -71 when the management of the said 

M - 7 series and the documents of the workmen marked Ext. 
colliery way taken over by the Central Government and 

W - 1 and W - 2 . 
BCCL remained in management and control of tho said 
collicry till 1- 5 - 72 wbere it was nationalised . The stoppage 

Point No. 1 and 2 
of the work of the concerned workmen without any notice 
· and without any disciplinary proceeding was arbitrary and 

These points have been taken up together as they are 
illegal action of the management and as such the stoppage 

inter connected . The management has produced Form B 
of their work is not justified . On the above facts it is 

Register Ext. M - 6 to M -6 / 7 and Bonus Registers of 1971 
prayed that the concerned workmen should be reinstated 

and 1972 of Katras Choitudih Colliery ( Ext , M - 7 series ) to 
with full back wages and allowance , as if they continued 

show that as the concerned workmen had not worked in 
in employment. 

Kattar Choitudih Colliery , their names were not mentioned 
in Form B Register Ext. M -6 series and were not paid any 

bonus. The shout anchor of the case of the concerned 
The case of the management is that the concerned work workmen is Ext. W - 1 dated 18 - 3 - 78 . 
men were not on the rolls of the Colliery on 17 - 10 - 71 when 

This is a ietier from 
Sri R . R . V . Sinha, Dy . Personnel Manager, to Shri S . P . 
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Ruly , General Secretary , R . C . M .S . Dhanbad regarding tho concerned workmaji Idris Mia No. 2 , page 42 shows the 
cmplcr .77ent of Shri Parhali Min and 9 other Miners / bonuy account of the concerned workman Sulemu. Mia . 
( concerned workmcp ) of Katras Choitudih Colliery . This thus Ex . M - 7 / 2 shows that the names of atleast 5 of the 
letler was sent with releiçnce to the letter dated 14 - 12 - 78 convernd workmen ille inchiored in the Bonus Resister and 
of Shri S . P . Roy . It will apped from this letter that Shri It will appeal that all the 5 above named concernci work 
K . R . V . Sinha , Dy . Personnel Manager of Arda No. IV men were paid Bonus in the 4th quarter of 1971. The 
intormed Shui S . P . Roy than Shri Parbali Miun und 9 miinagement has fued 14 Bonus Registors in all and it it 
oilier miner s abandoned their cnployment on their own nel possible to see oich page of the sud voluminous Bonus 
Accord without any leave /iermissad from the management register and to exactly find out the nimes of the other con 
und that after leaving the employment from 22- 2 -72 they cerned workmen . It wils convcnient for me to find out the 
ngver intimated the managemeni about their absenco . Shri name of the five concerned workmen as at the beginning an 
Sinha further stated in this letter that the said 10 conce .ned adex contain . ng the names of the workmaa way mentioned 
workmen did not approiich the management for resumption and i verificd the specific entrics of those concerned work 
of duties and there was no discussion on the said natter at men in the diferent pages . The other volumes of the 
any time by Katras Branch of R . C . M . S . of tho management, Bonus Register do not all contain the index containing tho 
Shri Sinha also gave another rca con ct not taking them in names of the workmen whose bonus has been shown to 
employment by stating that ifier such it long time the have been paid in those different registers . I perused 2 
management is nou in a positivo tu help those miners who had Bonus Kegis . eis in which index of the workmen was staicd 
ubsented and abandoned cmpluvinent Tor such long time, in the beginning of the register but in those two registers I 
Now it is said on helialf of the management that the con did not find the name of any of the concerned workmen . 
tents of the letter Ext. W - 1 Wilis (10t coricct. The manage However, it was not possible for me to go through each pago 
ment has referred to the other letter of Shri R . R . V . Sinca . of all the voluminous bonus registers to examme whether tho 
Dy. P . M , which is marked Ext. N - 3 in the case . Ext. M - 3 names of other 5 concerned workmen were inentioned in it. 
Wing written by Shri R . R . V . Sinha to Shri S . P . Roy, Gener: 1 It would suffice to conclude at this stage the fact that it 
Secretary of RCMS on 13 - 9 . 79 in respect of the stoppage was not true that the nanics of all the concerned workmen Wete 
of work of Shri Pai hali Miu ar 9 others Shri Sinha has 

not mentiond in thc Bonus Registers. As an example I had 
made reference to his letter dated 18- 3 -78 ( Ext. W - 1 ) and iooked into the Bonus Register containing the index con 
has stated that the Arca Office was wrongly iniormed that 

laining the names of the concerned workmen and I could 
the said 10 concerned workin :21 were in cmployment for 

find out the names of atcast 5 of the concerned workmen 
sometinie and subsequently aban loncd thic employinentit 

in one volume of the Bonus Register Ext, M -72. Tho 
their own Accord . Shri Sinh, [ urther stated that they had 

mullitgement has lled the 14 volumes of Bonus Registers and 
enquired into the matter and it had been revealed from the 

8 volumes of Form B Register and we do not know it thero 
record and the register that they were never in the employ 

are other volumes of Bonus register and Form B Register 

of Katras Choiludih Colliery which have been withheld by 
inent at Katras Chutlidih colliery and as such the question 
of re - employment of the 10 concerned persons did not arise . 

the management MW - 1 has not stated that for B Regis 
The question for determination now is whether the contents 

lor Ext. M -6 series and Bonus Register Ext. M - 7 series 
of Ext. W - 1 or the contents of Ext. M - 3 are correct. The 

were the only volumes of the relevant period . flence it 
most important witness on the point would have been Shri 

cannot he ruled out that some of the volumes of Form B 
R . R . V . Sinha who could have thrown light Els to the 

kegister and Bonus Register s had been withheld by the 
materials which were with him at the time when he had 

management. 
Written Ext. W - 1 to Shri S . P . Roy or when he had 

WW - 1 Md. Anwarul Haque is a Mining Sirdar . He was 
written Ext. M - 3 to Shri S . P . Roy . Shri R , R . V , Sinha 
must have written Ext. W - 1 on the basis of sonic materials 

working in Katras Choitudih Collicry since 1962 . He has 
before him and he was the only competent person to say as 

tuted that there was one 11A seam in the East Pit mino 

which was a low seam with 4 .5 ft height. He had worked 
to what wole those materials by which he was wrongly in . 
formed about the contents of the letter Ext, W - l . The 

as Mining Sirdar in the said 11 A scum . He has stated 
details of the information given in Ext. W - L very much 

that the concerned workmen were working in 11 - A seam pit 
supports the case of the concerned workmen whereas the 

Gurkia Khad prior to the take over and after tho take over 

till February, 1972 . He has stated that the said Gurkja 
contents of Ext . M - 3 shows that the information given in 
Ext. M - 1 was not correct. It appears that the management 

Khad worked for somctime after February , 1972 and there 
vide Ext. M - 1 dated 13 - 5 - 78 and Ext. 1 -2 dated 2 -6 -78 

after 11 was not worked and the minor /loaders working in it 

were engiged in other mine of BCCL . WW -4 Shri Hari 
was trying to falsify the facts stated in Ext, W - l. The 

Charan Bosc was working as Bonus Clerk in Katras Choitu 
management has examined MW - 1 Shri Mahant Singh work 

cil Colliery in 1972 . He has stated that there was one 
ing as Bonus Clerk in Katras Choitudih Colliery , He has 

Gukia Mine in Katrus ( hoitudih Colliery whose seam No. 
proved and exhibited all the documents on behalf of the 

was 11- A in which the concerned workmen were working. 
management . He was working in the oflice and he was 

He has slated that he had prepared their quarterly bonus in 
not in a position to say whether the concerned workmen hd 
actually worked in Katras 

the last quarter of 1971 and first quarter of 1972 for 2 
Choitudih Collicry prior to 
22 - 2 - 72 He has stated that his oflice did not give in writing 

months. We have found from the Bonus Registers Ext. M - 7 / 2 

that 5 concerned workmen wero puid Bonus for the last 
to the Personnel Officer that the names of the 10 concerncd 

quarter of 1971 and the evidence of WW - 4 is jully corto 
· Workmen was not mentioned in the registers As such it 

horated by the Bonus Register Ext. M - 

72. Thus we find 
appears that the office had not supplled any materials to 
Shri R . R . V , Sinha either at the time when Ext. W - 1 or 

that there is documentary and oral evidence lo show that 

the names of some of the concerned workmen were montioned 
Ext. M - 3 was written by him . MW - 1 stated that the Per 
sonnel Manager had given him a list of workmcn und had 

in the Bonus Registers of the last quarter of 1971 showing 
asked him to check if the names existed in the regi lers and 

that they had been paid Bonus for the number of days they 
theroafter he along with Shri A . K , Singhi, Bonus Clerk had 

had worked . It appears therefore that Shri R . R . V , Sinha 
checked the registers to find out the names of the workmen 

Dy. Personnel Manager had some materials before him 
of which list was given to them 

when he wrote the letter Ext. W - 1 and that he had not 

and Uiey found that the 
names of the 10 concerned workmen were not menijoned in 

himself perused and verified the records of the Colliery 10 
111y of the registers . The suid assertion made on behalf 

see whether the names of the concerned workmen existed in 
of MW - 1 is believed if we refer to Bonus Register Ext, M - 7 /2 

the register of the management , Had Shri R , R , V , Sinha 
commencing from 2 - 2 -71 to 23 - 10 - 71. At the beginning an 

louked into the records at the time when he wroto the letter 
index containing the names of the workinen who had heen 

Ext. M -3 denying the contents of his previous letter Ext. 
paid Bonus has been stated . On dotusal of the said index 

W - 1 thc registers would have sliown that the names of the 
and the relevant pages in which the details of payment of 

atleast some of the concerned workmen were mentioned in 
Bonus are shown , it will appears that the concerned work 

1hc management s register and it only required a thorough 
men Idris Mia s Bonus account is shown at page No. 106 of 

and vigorous chocking of all the records and the registers 
Ext. M - 7 / 2 , Page 132 of the sald Bonus register shows tho 

to find out the names of all the concerned worknen who 
Bonus account of the concerned workman Babul Mia , page 

were working in Katras Choitudih Colliery . 
141 shows the Bonus account of the concerned workman 

WW - 2 Parbuli Mia and WW -3 Hussaini Mia ata tho 
Hussaini Mia , pago 173 show , the Bonus acoquat of the two concerned workmen . Their evidenco shows that thoy 
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had gone to their villago home during Muharram festival tinued in their job because of the fact that the stoppage of 
of 1972 and that they had come to regumo duty after the their work was unjustificd . However , as the workmon did not 
expiry of the leave but they were not allowed 10 join their raic their dispulo prior to 1977 I do not feel justified in 
Juties. It will appear from the evidence of WW - 1 and WW - 3 allowing the claim of back wuges of the concerned workmen 
that the concerned workmen had proceeded to their village from the date of stoppage of their work till February , 1982 . 
home during Mubarram after giving their leave application to However, as the stoppage of the work of the concerned work 
their leader Shri Prajnandan Singh and that their leave was not men was uinjustified and the concerned workmen hud raised 
allowed . It appears therefore that the management had treated the industrial dispute in February , 1978 they would be on 
them to have abandoned their work as they had absenicd titlod to their wages from March , 1978 . 
for over 10 days which is a misconduct vrider the standing 
orders . A workman cannot be stopped from work for abgent 

Pn the result, I hold that the action of the management 
ing without leave unless a disciplinary proceeding is drawn 

of Katras Choitudih Colliery of M / s . BCCL in denying em 
up against him in respect of the misconduct of absenting 

ployment to the 10 concerned workmen was not justjfied apd 
without leave . Ext . W - 1 shows that the concerned workmen it will be presumed that the concerned workmen had conti 
were not taken in employment as they had absented and 

nued in their job as if their work was never stopped . Tho 
abandoned employment for a long period . It is evident therc management is directed to allow the 10 concerned workmen 
fore from Ext. W - 1 that the concerned workinen wert flut to join their dutics when they report to join their duty after 
allowed to join their work as they had absented without one month from the date of publication of thọ Award and 
loave and tho management had treated them to have aban not beyond 2 monthş. The management is also directed to 
duned their job . The termination of the services of a work pity the arrears of back wages from March , 1978 onwards 
man without holding a dumestic enquiry into the charges within one month from the date of joining of duties by tho 
of misconduct of absling without leave cannot be justified concerned workmen . 
and the management appears to have erred itt stopping their This is my Award 
work without holding a domestic enquiry into the charges of 
misconduct of absentism without leave. WW - 2 has sreciti . 

I. N . SINHA , Presiding Officer 
cally stated that the management did not service any charge 

[No, L - 20012( 98 ) / 85 - D - II ( A ) / IR (Coal- 1)] 
sheet on them when they returned to join after expiry of 
thicir loave, 

The evidence discussed alove will show that thic concerned 
workmen had worked in Katras Choitudih colliery and it 

81.77. 1486 _ tefarei fararte ufufra , 1947 ( 1947 # t 
was for that reason that $ biri R . R . V . Sinha had stated in 
Ext, W - 1 that Shri Parbali Mia and 9 other miners aban 

14 ) TTT 17 9777 Ħ , ora 17977, ha estat 
doned their employment at their own accord without any पायरन एण्ड स्टील कम्पनी लिमिटेस की पसनाला कोलियरी के 
lçave / pormission from the management and that after leav 
ing employment from 22nd February , 1972 the concerned 

प्रबन्धसन्न से सम्बद्ध यिोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
workmen never intimated the management about their absence में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण 
and did not approach the management for resumption of 
duties , The Ictter of Shri R . R . V . Sinha Ext. M - 3 cannot 

( नं . 1 ) धनबाद के पंचाट को प्रकाशित करती है । 
he relied upon in view of the evidenco discussed above . I 
hold therefore that there was relationship of employer and 
employce between the management and the concerned work 

S . O . 1486 . - In pursuance of Section 17 of the Industrial 
men . I further hold that the concerned workmen had worked Disputes Act, 1947 (14 of 1947) , the Central Government 
in Katras Choitudih colliery upto 22- 2 - 72. 

hereby publishes the award of the Central Government 

Industrial Tribunal (No , 1) , Dhanbad as shown in the Anne 
Point No. 3 

xuro in the industrial dispute betweon the employers in relation 

to the management of Chasnalla Colliery of M / 8 . Indian 
It appears from the evidence discussed above that the 

Iron and Steel Company Ltd . and their workmen , which was 
work of tho concernod workmen had been stopped by the 

received by the Central Government. 
managoment ag they had absented without loqvo and per 
mission after 22nd February , 1972 . Admittedly , the concern 
ed workmen had not been chargeshceted and proccoded upon 

ANNEXURE 
for the misconduct of absenting without leave . The manage 

BEFORE THE CENTRAL GOVERNMENT INDUSTRLAL 
ment therefore was not justified in stopping their work with 

TRIBUNAL NO . 1, DHANBAD 
out holding domestic enquiry into the charge of misconduct 
againyt them , In the absence of any finding of established 

In the matter of a reference under Section 10 (1 ) d ) of the 
guilt of absentism without permission , the management was 

Industrial Disputes Act, 1947 
not justified in stopping their work and there appears to be 
no roason to justify the action of the management in stopping 

Reference No. 35 of 1983 
the work of the concerned workmen when they had turned 
up to resume their duties . It appears that the union had raised 

PARTIES : 
the dispute of the concerned workman for the first time on 
14th February , 1978. It appears that there was a long gap 

Employers in relation to the management of Chasnalla 
of about 6 years in raising the industrial dispute and no ex 

Colliory of M / s. Indian Iron and Steel Co. Ltd ., 
planation has been given as to why the industrial dispute was 

P . O . Chasnallu , Dist. Dhanbad . 
not raised curlier than 1978 . I hold therefore , that the con 
cerned workmen cannot claim their wages for the period 

AND 
prior to 1978 19 they had not raised the dispute with the 

Their Workmen . 
management and there is no document in support of the 
fact that the concerned workmen had raised the dispute APPEARANCES : 
carlier than 14th February , 1978 . However, as admitted in 

For the Management- Sri R . S . Murthy, Advocate . 
para -6 of the W .S . of the management the union had raised 
the Industrial dispute in the year 1978 and specific date is 

For the Workmen - Sri C . $. Choubey, Jt. General Sec 
stated in the para - 8 of the W . S . of the workmen where it 

retary , C . F . L . Union . 
is stated that the union had requested the management 10 

STAȚE : Bihar 

INDUSTRY : Coal 
allow the concerned workmen to join their original duties 
vide their letter dated 14th February , 1978. It is admitted 

Dated , the 24th May, 1989 
that when the industrial dispute was first raised before the 
ALCIC ) and on failure report sent to the Government of 

AWARD 
India , the Government of India decided not to refer tho 
said dispute for adjudication vide Ext . M - 4 . Subsequently In 

The present reference arises out of Order No. I.- 20012 / 363 / 
clustrial dispute was again raised by the union and thereafter 

82 -DII ( A ) dated 29 -4 - 1983 , passed by the Central Govern 
the present dispute was referred to this Tribunal for adjudi 

ment in rospect of an industrial dispute between the parties 
cation . In view of the fact that the concerned workmen were 

mentioned above . The subject matter of the dispute has been 
stopped from work for misconduct without holding any en 

specified in the Schedule to the said order and the said Sche 

dul. runs as follows : 
quiry it will bo presumed that the concerned workmon con 
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In the context of these facts and circumstances the manage 
ment has prayed that the instant reference be rejected , 


" Whether the action of the management of Chasnalla 

Colliery of Messrs Indian Iron and Steel Company 
Limited , P . O . Chasnalla District Dhanbad, in not 
departmentalising the services of 21 Sweepers, men 
tioned in the Annexure below , is justified ? If not, 
to what relief are thcse workmen entitled ? ” 


ANNEXURE 


4 . The case of the concerned workman , as appearing from 
the written statement gubmitted by the President of the Coal 
field Labour Union , briefly stated is as follows : 
Raju Hari and 20 others were employed by the manago 

ment of M /s . I. I. S . Co ., at Chasnalla through their 
contractor. They were working as Sweeper and 
carrying the work throughout the year as their job 
was of permanent nature . Under the Contract 
Labour (Regulation and Abolition ) Act, 1970 , the 
job of permanent nature should not be entrusted to 
the contractors and deployment of the concerned 
workmen by the management ought to have been 
done much earlics. The workmen belong to Scheduled 
Tribe and has got better claim of being absorbed in 
permanent roll of the management. In the circums 
tances, the demand of the workmen is for their 
absorption in service by the management . 


1 . Shri Raju Hand , 
2 . Shri Hube Lal, 
3 . Shri Murari Lal, 
4 . Shri Fakira Balmiki, 
5 . Shri Bodi Nath , 
6 . Shri Verpat Balmiki. 
7 . Shri Kesham Balm ki, 
8 . Shri Rang Lal , 
9 . Shri Amar Balmiki, 
10 . Shri Mohan Handi, 
11. Shri Sukhir Balmiki, 
12 . Shri Raja Ram Handi , 
13 . Shri Sudarshan Handi, 
14 . Shri Raghuhir Handi, 
15 . Shri Bhola l undi, 
16 . Shri Rampha. Handi, 
17. Shri Vinod Handi, 
18. Shri Hradhan Handi, 
19 , Shri Jagdish Handi, 
20 . Shri Kartik Handi , 
21. Shri Harup Handi 


2 . The case of the management of M / s. Indian Iron and 
Steel Co . Ltd ., Chaşpalla , Dhanbad As appearing from the 
written settlement filed , details apart is as follows : 

3 . There exists no relationship of employer and cmployee 
hetween the management and the persoas named in the refe 
rence since they are apparently workers of contractor. The 
persons in question , who are apparently contractor s wor 
kers , are engaged by the contractor whenever thoir services 
were required , at any ratę not continuously , in the residential 
township of tho managemont at Chasnalla and in areas not fall 
ing within the definition of Mine as defined in Section 2 ( ) of 
the Mines Act. The Central Government is not the appropria e 
government for refcrsing the dispute of this nature to An 
Industrial Tribunal for adiudication . Chasnalla Colliery is a 
captive inine of M /s. Indian Iron and Steel Co . Ltd . A 
serious tragedy in the mine occurred in 1975 which led to 
the death of several hundreds of workmen . The shaft mine 
of the Colliery sufferred heavy damage due to the accident in 
1975 and thercafter the management could not restore the 
normal working of the shaft mine. Because of ili s state of 
affairs in the shaft mine, the management was faced with the 
problem of surplus workers . Workmen could not be deployed 
for ohvious reasons on johs relating to sweeping or those 
performed ordinarily by sweepers of Jharia Mines Board of 
Health / Sindri Notified Area Authorities as Chasnalla is partly 
under Jharia Mines Bavard Health and partly under Sindri 
Notified Area Authority . The Colliery can hardly ſord 
to keen on roll all the workers that they be required on a 
partirular day , nor can it offer cmployment to them for all 
the clays. In view of the circumstances the management 
had engaged a Contractor for executing , cleaning and sweep 
ing jobs in certain areas outsicia the mine at times. It is 
lerorte: ibat Murarilal and 20 others are Contractors lason 
rers performing swecping and cleaning jobs occasionally 
Having regard to the requirement of the management ond 
the mon -power position . the management do not require 
the servicey of 21 persons nor can they afford to mrovide 
them employment on a long term basis. Chasnalla Colllery 
is spltering from heavy losses and the employment of acidi 
tional mar -rower for whom there is no continuous 
joh availahle will aggravate the losses and will cause a finan 
ciat asiqe far the management The demand of the sponsor 
ing union is for abolition of the Contract Tabour Svetem and 
absorpion of the 21 persons in question in trert Crinov 
ment of the management. The abolition or otherwise of 
contract labour system is a matter for the appropriote govern . 
ment to decide and Industrial Tribunal has got no jurisdic 
tion to adindicate upon the disputes relating to abolition of 
contract labour. 


5. In the rejoinder to the written statement of the work 
men the management has reiterated that there is absolutely 
no cmployer employco relationship hotween the management 
and the persons concerned . There is nothing in the Contract 
Labour (Regulation and Abolition ) Act to support the conten 
tion of the workmen . The management has asserted its 
action in not also bing the persons concerned in their employ 
ment is justified . 

6 . In the rejoinder to the written statement of the manage 
ment the concerned workmen have stated that tho 
management derived material gains through their work 
and so there is relationship of employer and em 
ployee between the management and them . The workmen 
carried on their work within the area covered by 
the mine and so the Central Government is empowered to 
refer the dispute for adjudication to Tribunal. The question 
of surplus workers is not a part of the reference . The con 
cerned workmen had been working throughout the year with 
nut any hrcak in their work . The workmen are not aware of 
Tosses ; thry are interested in deployment on nermanent basis . 
The continuation or discontinuation of contract labour AVB 
tem is not a subject matter of adjudication and hence the 
defenen taken by the management on this score is not sus 
tainahle . 

7 . The management has examined only one witness that 
is Sri P K . Dey , Exeritive Engineer and laid in evidence o 
shafs of documents which have been marked 89 Exts. M - 1 
to M - 3 nn the other hand , the sponsoring union has exa 
mingil Rain Ram Hari One of the concerned workmen and 
fald in eviilence a number of documents which have been 
market as Exts. W - 1 to W - 3 . 

8 . Shri R . S . Murthy, Advocate appcaring for the manage 
ment has contended that the sponsoring union has been de 
minding abolition of Contract Labour System in this role 
rence and the Tribunal hus got no authority to pass any 
award on the demand of the sponsoring union . He had 
further contended that under Section 10 2 ) of the Contract 
Labour (Regulation and Abolition ) Act, 1970 the appropriate 
Government may , having regard to the conditions of work 
und bencfity provided to the contract labour in that establish 
ment and other relevant factors and aftor consultation with 
The Central Board or as the case may be a State Board prohibit 
by notification in tho Official Gazette , employment of contract 
labour in any process , operation or other work in any esta 
blishment. In other words, the contention of Sri Murthy 
is that since the sponsoring union has been demanding aboli 
tion of Contract Labour Systen . the present reference by 
the rentral Government is not maintainable since the Tribu 
nal his mot no iurisdiction to pass order for abolition of 
Contract Labour System . In support of his contention srl 
Murthy has cred thin - as reported in 1971 Vol. 2 -LU (S . C .) 
567 (Veroils Pvt. Ltd , and the Workmen ), 

From the plcadings of the sponsoring union it is abundantly 
clear that the demand is not for continuation or discotinua 
tion of contract Latour System but for regularisation / dc 
Dartmentalisation of the services of the concerned workinen 
in the Colliery Thus it is evident that the sponsorin linion 
has not inade demand for abolition of Contract Labour Sys 


tem . 


It appears that the management has filed A shef of photo 
copy of vouchers standing in the name of Sri D , S . Ojha, Con 
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Iron and Steel Co . Lid ., at Chaspalla through their contractor 
and the job of these workmen as Swecper is of permanent 
nature . The management has stated in the written statement 
that the persons concerned in the present dispute are engaged 
by thc contractor when their services were requ red , at any 
day not continuously , in the residential township of the 
management at Chasnalla . It hits been stated further by 
the management that consequent upon a serious tragedy 
occurred in the mine in 1975 , the shaft mine of the Cclliery 
suffered very heavy dumage and the management was ſuced 
with the problem of surplus workers. But these workers 
could not be deployed for obvious reasons on jobs relating to 
gwcep .ng or thosc performed ordinarily by Sweepers of 
Thuria Mines Bourd Healtlı , Sindri Notified Area Authorities 
is Chas : lla is partly unde; Sharia Mines Board of Health 
and partly under Sindri Notified Area Authority . 


tractor , Chasnalla (Ext. M - 1 series). MW - 1 SH P , K . Dey , 
Exccutive Engineer of M /s . Indian Iron and Steel Co. Ltd ., 
at Chagnalla Colliery has stated that Sri Ojha is the oldest 
contractor, he has not stated that he is the only contractor 
engaged in the Colliery . On the other hand it appears from 
the documents filed by the sponsoring union that the union 
submitted thc names of as many as seven Contractors before 
the A . L . C .. Evt. W - 2 . No document has been submitted 
by the management to show that the management disputed 
this position either before the A .L . C . or elsewhere . Thus. 
I come to the conclusion that the management engaged more 
than one contractors for doing the contract work in the Colliery . 
There is no evidence to indicato that the job of sweeping was 
eutrusted to one contractor only . That being so , on facts 
as well it is not sustainable that the sponsoring union has 
bcon demanding abolition of Contract Labous System in the 
job of swecping. 

In the decision cited by Sri Murthy , the demand for 
abolition of Contract labour System was directly in issue 
and the Hon ble Supreme Court held that the Industrial 
Tribunal got no jurisdiction to consider the question of abo . 
lition of Contract Labour System . The abolitio nof Contract 
Labour System is neither dircotly nor indirectly in issue in 
the present reference and hence the decision cited by Sri 
Murthy has got no manner of application in the context of 
facts and circumstances of the present caşc . 

9 . Sri M111thv has further slibmitted that the concerned 
persons listed in the reference are engaged by the con 
tractor whenever their services required in the residential 
township of the management at Channalla and in areas not 
falling within the definition of mine as defined in Section 
2 (1) of the Mines Act and since the jurisdiction of the Central 
Government is confined only lo mines , it is not the appro 
priate Government for referring this dispute to an Industrial 
Tribunul for adjudication , 

Indeed thero is not evidence to indicate that the concerned 
workmen are employed in the job of swecping in any area of 
Chaşnalla Colliery which can ho considered os mine or nait 
of a mine in accordance with the definition of mine as finds 
place in Section 2 ( 1) of the Mines Act. In that view of the 
matter the rresent reference by the Central Government is 
hardly annronriate Bit myan so the case of the conrerned 
workmen for departmentalisation of their services cannot be 
viettisoned The dispute relates to Chanalla Colliev of 
MA Intian Tron and Steel olid Sention 27eel of the 
Thirtnstrial Disputes Act defines controlled industry as 
follows . 


From the evidence MW - 1 Sri P . K . Dey , Executive Engineer 
of Chasnalla Colliery it appears that the Colliery has got 
4 townships and that for sanitation work in the township they 
have got regular workers . His evidencc further reveals that 
Jharia Mines Board of Health renders assistance to the 
Colliery nianagement once in a year for cleaning the township . 
Thus it is evident from his ovidence that the services rendered 
by Tharia Mines Board of Health are not of regular 
nature but once in a year . This witness has further 
admitted that now the total strength of the regular sweepers 
is 18 . His evidence discloses that there arc 4 colonies in 
Chasnalla Collierv , 3 of which are meant for the workmen 
of the collery and the reinaininy one for the officers . He 
has admitted that some 2 /3 buildings have come up bcsidcy 
the old ones. He has further admitted that cleaning or 
drains, sub -draias ele . and swecping of the township area and 
Colonies arc jobs of permanent nature . He has also admitted 
that the duties of the concerned workmen are to weep the 
township , l emove ushi . coal ctc . and sludgc from the sentie 
tank , cleaning of draing of offices and colliery colonies. Their 
dutics also include cleaning of main drain , suih -drains, hranch 
Trains. culvert of the township . He has also stated that 
generally the sunervisor of the contractor looks after the 
work of concerned workmen . But the supervisor of the 
management also docs tho act of supervising their job . Then 
accosted in croce examination he has stated that he is not in a 
position to say if the total number of sweepers VIS in 
in 1964. Thus thc evidence of this witness establishes the 
facts that (1) cleaning of strains. suh- altains and sweeping of 
the townshin areas and colonics are iohs of permanent rotus 
and that (ii) dut es of the concerned workman are to sweep 
the townshin . remove Ach coal ptc anrl sluchere from the 
septic tank . cleaning of drains of offices and collierv colonies. 
cleaning of main drain , sub -main drain . hranch drains and 
culvert of the top nshin end (ült that the Tharial Mines Boarut 
of Health cave the management assistance aner in a var 
to clean the lowo hip and ( iv ) that the supervisor of tho 
mannement niso does the act of : unervising the iob of 
the concerned workmen . According to him the total number 
of swecnois is now 18 and that he was not in a position to 
say whether the total strength of swanger in 1961 ac 30 
or 110t and has stated that some 2 or 3 buillings have come 
un in the colliery area hesides the old ones. He has armit 
feat that the concertet workmen have been workin ? fres 
Cha nalla tonwshin which is a part and parcel of Chasmalla 
Colliery By voin the Acts of swpening the tournshin area 
and rleaning of main rnin 11t suh - irons of the concernant 
worl,men nie onpaged in work of onrration which is inci 
danially connected with the main industry of the emntaver 
ind that being the prennt reference hy the Control 
Government is comnetent ( 1963 Vol. 2 IT J rac 430 ). 


Controlled Industry means in industry the control of 

which hy the Union has hern derlared by any 
. Control Act to lic exbedient in the public interest. 
Section 2 of the Industries (Developinent and Regulation ) 
Act , 1951 envisages that the Union can declare where it is 
expedient in public interest to take under control the indust 
rics specified in the First Schedule . The First Schedule of 
the Act includes coal, lignite , coke and their derivatives as 
some of the industries which the Union has taken tinder its 
control is controlled industry . The Hon ble Supreme Court 
has held in the case reported in 1960 TLJ (Vol. 2 ) 272 thit 
it is further necessary that the industries should be specified 
in this behalf , viz . for the purpose of Section 2 /aXj) as a 
controlled industry hy the Central Government before the 
Central Government could become the appropriate Govern 
mont within the meaning of Section 2 ( a )( i) of the Industrial 
Disputes Act in respect of such industry for the purpose of 
Industrial Disputes Act, The Central Government by issuing 
notification which appeared in the Gazetic of India January 
5 . 1957 , has declared the manufacture or proc uction of coal 
including coke and other derivatives as a controlled industry 
under Section 3 of the Industrial Disputes Act . That being 
So , the manufacture or production of con including coke 
and other derivatives is a controlled industry within the 
nean ng of Section 2 ( ee ) of the industrial Disputes 
Act. Hence, the Central Government is competent 
to refer disputc of workmen emploved in the industry 
eagagert in the painuicture or procluction of coal, coke 
and nther derivatives and activities incirlentally connrciedl 
with the main industry although the residential area of the 
industry does not fall within the cefinition of mine within 
the meaning of Mines Act. 

10 . The case of the snonsoring union is that the concerned 
workmen wero employed by the management of M / s, Indian 


11. MIW - 1 has submitted photo copies of voucher s relating 
to payment made to Sri D . S . Ojha . Contractor, Chasnalla 
for February 1984. February 1985, June 1986 , July 1986 , 
July 1987, August 1987 und March 1989 (Lat. M - 1 series). 
All these vouchers relate to only one contractor namely Sri 
D . S . Ojha and that too for period after the present refe 
rence lens mido. These yol chers indicate that the contractor 
W .is enguged for clesludging of sludge from septic tank , soak 
pit, removal of brick bots ash , coal spo ls ele, from the quar 
ter in South and Kendra Colony Arca , removal of ash spoils 
ete , from main clrep drain , sub - inain drair and branch drzin . 
culvert ele , etc . Il appears that the sponsoring unian yipnlied 
the mes of 15 minly os 7 contract besides Sri Ojha 
employed by the management to do the work of sweeping 
by cigazing women in the Colliery area ( Ext. W - 2 ). The 
management has not produced any voucher for payment to 
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conspectus of factors governing employment, it is found , 
though draped in different perfect paper arrangement, that 
the real employer is the management, not the jinmediate 
contractor . 

13 . Applying these guidelines , I am constrained to hold 
that the concerned workmen are in feality the workmen of 
the management though they have immediate or direct re 
lationship with the contractor. 

14 . Perhaps the management was not oblivious of the 
position . It appears that the union has been agitating over 
the issue of departmentalisation of the concerned workmen 
for a pretty long time. Letter of the sponsoring vnion to 
the C . M . E . (Colliery ) , Chasnalla Colliery , Dhanbad dated 
31- 12 - 80 Ext. W - 212 , letter of the union to the A . L . C . dated 
21- 5 -82 Ext. W - 2 1 and again the letter of the Secretary to 
the A . L . C ., dated 13 - 7 - 82 Ext, W - 2 will bear out this posi 
tion . The union had a discussion with the management over 
the matter. The photostat copy of the note sheets of the 
management dated 2 - 2 - 82 (Ext. W - 1 ) , dated 6 - 10-82 (Ext. 
W - 111 ) and dated 20 - 12 - 83 ( Ext. W -12 ) disclose that the 
union demanded that the sweepers working in the Town 
Department should be made permanent and the management 
agreed to look into the matter and settle the same. But ulti 
mafely nothing has come out. 

· 15 . In the circumstances , I am constrained to hold that 
the concerned workmen are really the workmen of the 
management and management should departmentalise their 
services . 


any of these 7 contractors. Even so the vouchers produced 
by the management are indicative of the fact that the parti 
cular contractor was entrusted with desludging of sludge 
from septic tank , desludging of soak pits, removal of ash , 
coal etc . from the drains of South Colony and Kendra Colony, 
cleaning of ash spoils etc . from main drain , sub -main drain , 
branch drain , culvert etc . MW - 1 has also admitted that the 
duties of the concerned workmen are to sweep the township , 
remove ash , coal etc , and sludge from septic tank , cleaning 
of main drain , sub-drains, branch drains and culvert of the 
township . In other words the documents Ext. W - 1 series 
lends support to the evidence of MW - 1 as to the nature of 
job performed by the workmen employed by the contractors. 
WW - 1 Raja Ram Hari is one of the concerned workmen . 
He has stated that since 1975- 76 they (he and the other listed 
workmen ) have been working as sweepers in Chasnalla 
Colliery and that in the course of their duties they cleaned 
the main hole , main drain , latrines and drain of quarter area 
and they also sweep the roads of the workers colonies of the 
company and the Colliery also . He has further stated that 
Chaturghan Prasad is their Supervisor and that he keeps their 
attendance and their attendance is kept in the attendnce 
section of town Department and Chaturghan Prasad and Deo 
Saheb (meaning thereby MW - 1 Sri P . K . Dey) made allot 
ment of their duties. He has further stated that they 
removed the refuge of the main drain and dead caracass of 
animals by trolley provided by the company and that their 
duty is throughout the year and not seasonal or casual. 
He has further stated that the Contractor makes them 
payment after the receives the amount from the company 
and that their job is of permanent nature and the work 
performed by them will be required to perform even if their 
services are dispensed with . His evidence discloses that if 
the company stops making payment to the contractor they 
will be automatically out of employment and it 
will be very difficult for them to make out their livelihood . 
He has claimed that with the extension of quarters in 
Kendra Area , South Colony the workload relating to sweeping 
job has increased, but the company did not increase 
the sweepers roll. He has emphatically stated that 
the regular sweepers of the company keep clean th bungalow , 
gardeos and drains adjacent to the bungalow of the officers 
of the company . His emphatic statement is that the regular 
sweepers of the company raised dispute some 8 years ago 
objecting to the duty of cleaning of main drains of the 
colliery and quarters and since then they had stopped doing 
cleaning the same. He has not been cross -examined on this 
point. 

12 . Thus the evidence disclosed boils out to the following 
facts : 

( i) that the Chasnalla Colliery has got a regular 

strength of sweepers numbering 18 . 
( ii ) that the building complex of the colliery has 

been extended . 
(iii) that the cleaning of drains, sub -drains of town 

ship areas and colonies are jobs of permanent 

nature. . i 
(iv ) that the duties of the concerned workmen as 

sweepers are to sweep the township , remove ash , 

vised by the supervisor of the management and; 
. drains of offices and collierw colonies, cleaning of 

main drain , sub -drains, branch drains and culverts 
( v ) that the work of the concerned workmen is super 

vised by the supervisor of the management and 
( vi ) that the source of income of the concerned work 

men will be checked off if the engagement of con 

tractor is dispensed with . 
It has been decided by the Hon ble Supreme Court in the 
case reported in 1978 Lab . I. C . page 1264 that where a 
worker or group of workers labours to produce goods 
or services and these goods or services are for the business 
of another , that other is, in fact, the employee and this em 
plover has got economic control over the workers suheistence , 
skilt has not economic control over the workers ? subsistence . 
chokes off. the worker is, virtually laid nff The presence 
nf intermediate contractors with whom along the wobers 
have immediate or direct relationshin ex - contractu is of no 
conserience when on lifting the veil or looking at the 
1629 GI! 894 : 


16 . There is no dispute about the fact that a tragic 
disaster occurred in Chasnalla Colliery in 1975 leading to 
the death of several hundreds of workmen and closure of 
shaft mine. The Company , since then has been under severe 
financial constraints . Even so , the Company is under obliga 
tion to departmentalise the services of the concerned work 
men and they cannot abjure their obligations on the plea 
of financial constraints. Nevertheless the managemtnt should 
be given a breathing time so that it could departmentalise 
the concerned workmen and take on additional finaricial 
burden and in this view of the matter , I consider that the 
management should departmentalise the services of the con 
cerned workmen within a space of six months from the date 
of publication of award . 

17. Accordingly the following is rendered . . . 

The action of the management of Mis. Indian Iron & 
Steel Co . Ltd .. in not departmentalising the services of the 
concerned workmen is unjustified . The management is direc 
ted to denartmentalise the services of the concerned workmen 
graduatelly within the course of six months from the date of i 
publication of the award . 
In the circumstancts of the case I award accordingly . . . 

S. K . MITRA, Presiding Officer 
[No. 1- 20012 ( 368 ) /82 -D . TITA ) IRICOJ-I )1 

K . J. DYVA PRASAD , Desk Officer 


To farcit, 9 77, 1989 
FT. ST. 1487 : terforeni Faate sfarfarea , 1947 ( 1947 
FT 14 ) 3771 17 WATAZOT , forsenter TATT op Fac artean 
आफ इंडिया के प्रबन्ध तंत्र से संबद्ध नियोजकों और उनके कमकारों के 
बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, न्यायालय सं - 1 बम्बई के पंचाट को प्रकाशित करती है , 
ut Borsalar 58773 01- 6- 89 77 877 AT 071 


. . . New Delhi, the 9th June , 1989 
S .O . 1487 . - - In nursuance of section 17 of the Industrlal 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal No. 1 . Bombay . as shown in 
the Annexure in the industrial dispute hetween the emrlow 
er in relation to the management of State Bank of India 
and their workmen , which was received by the Central Gov 
ernment on 1 - 6 - 1989 . 
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ANNEXURE 

5 . There is however nothing on record to show that the 

workman had worked for 240 clays in 12 calender months 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL hefore the termination and was thus in continuous service 
TRIBUNAL, NO . 1 AT BOMBAY 

of the Bank for a year within the meaning of soulion 25 }} 

of the Industrial Disputes Act, 1947 . Here the proccdure 
Reference No.CGIT - 47 of 1988 

prescribed in section 25 - F was not required o he fullowed 

in his case and thc ternination affected by adopting the 
PARTIES : 

mode of not giving any casual work to the workmen con 
Employers in relation to the management of State Bank 

not be said to be illegal and the workman would not be 
of India , Deputy General Manager , Bombay malo 

ontitled 10 reinstatement on this footing . The workman 

therefore would not be cntitled to any relief in this reference . 
AND 

Award accordingly . 
Their workmen . 

M . S . JAMDAR , Presiding Officer 

[No. L - 12012 / 176 /88 -D . LII (A )] 
APPEARANCES : 
For the Management - Mr. Chavan , Personnel Officer. 

affat, 13 TT, 1989 
For the Workmen - No appearance. 

# 1. T. 1.188 --- fatfat frata ofeffith , 1947 
INDUSTRY : Banking 

STATE : Maharashtra 

( 1947 FT 14 ) 30737 17 # EMT,B T 471977 A 
Bombay, dated the 2nd of March , 1989 

स्टेट बैंक आफ इंदोर भोपाल के प्रबन्धतंत्र के संबंध नियोजकों और उनके 
AWARD 

फर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
The Central Governinont in cxercise of thc powers con 

सरकार प्रौद्योगिक प्रधिकरण , कानपुर न्यायालय के पंचपट को प्रकाशित 
ferred by clause ( d ) of sub - yection ( 1 ) of section 10 of the # zeft , 

T I ETT FT 9 -6 -89 MATTI 
Industrial Disputes Act, 1947, has referred the following 
dispute for adjudication to this Tribunal > 

New Delhi, the 13th June , 1989 
" Whethor the action of the management of State Bank 
of India in terminating services of Shri A . K . 

S .O . 1488. — In pursuance of Section 17 of the Industrial 
Jalker , Typist-Clerk with effect from 7th March . 

Dispuicy Act, 1947 ( 14 of 1947 ) the Central Government 
1972 ís legal and justified ? If not, to what relief 

hereby publishes the following award of the Central Govern 
the workman is entitled ? " 

inent Industrial Tribunal, Kanpur as shown in the Annexuro 
2 . The second party Shri A . K . Jaiker , remained absent 

in the industrial dispute between the employers in relation to 
though duly served . Hence the reference was directed to 

the management of State Bank of Indore , Bhopal and their 
be heard exparte against him . The workman did not res 

workmon , which was reccived by the Central Government 
pond even to the notice of exparte hearing which was duly 

on 8 - 6 -89 , 
served on him . The Deputy General Manager of the first 
Party Bank first filed a preliminary written statement pray 

ANNEXURE 
ing that the reference may be dismissed on the grounds of 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER 
gross laches and delay and thereafter reluctantly flled state 
ment of claim cum - written statement on behalf of the 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 
Bank , JL appears from the recitals in gub para ( a ) of 

LABOUR COURT, KANPUR 
paragraph ( 1 ) of the written statement that the Deputy 

Industrial Dispute No . 115 of 1988 
General Manager laboured under an impression that as the 
workman was absent and was thus not interested in the re 

In the matter of dispute hetween : 
ference the Bank was not oblied to file any statement of 

Asstt. General Secretary , 
claim in respect of the reference and that it was obligcd 

N . C . B . E . 
to do so in view of the direction to that effect of this Tri. 
bunal. This impression is wrong. If the Bank would not 

Co State Bank of India , 
have filed its statement of claim the reference would have 

Mahal Chowk , 
been heard exparte against the Bank also . The Bank was 

Alwar -301001. 

. .. Petitioner . 
hound to place on record of the reference , all the material 
facts in respect of the nature of the employment of the 

AND 
workman , the manner in which the services of the work 

The Regional Manager , 
man were put an cnd to and the justification for such an 
action 

State Aint of Indore , 
3 . The prayer made in the preliminary written statement 

Region - IIT, 
filed by the Bank that the reference should be dismisset os 

. Maharana Pralar Nigar , 
heing marred on the ground of laches and delay is not 

Rood House , 
Icgol Refernce cannot be rejected by the Tribune ), it has 

Bhopal ( M . P .) 

. .. Oor Mariy 
to be answered. The Tribunal has no jurisdication to cuash 
the reference. Moreover , there is no limitation prescribed 

AWARD 
within which the Government must make a refcrence. 1 . Thic Central Goverment, Ministry of Lahour. vide its 
Hence the reference cannot be considered as bad in law , 

notification no. 1 - 120121845, 88 - D . ( A ) dt. 7 - 9 88 , 1119 
merely hecause the Government chose to make a reference 

referred the following dispute for adjudication to thin Tras 
in August, 1988 in respect of the termination effected in hun for adjudication - 
March , 1972 . The fact that the workman chose to remain 
absent and did not file his statement of claim would not 

" Whether the action of the manngenicot of Stalo Bonk 
prevent this Tribunal from adjudicating unon the termina 

of Indore . Bhopal is justified in not continuing in 
tion and setting it aside if it is found to be illegal, 

service the workmen , Shri Mukesh Srivagtilva on 

Miss Alka Ahuja from 15 - 2 - 84 and 2 - 10- 86 respe : 
4 . Accorvino to the Park , the workman w s a Casual 

tivel If not, to what relief are the warmen ent 
workman and his servicts were not terminated hy the Bank . 

titled po 
What was done in his case was that as no work was avail 
nhle, he was not given any work with offect from 7 - 3 - 1972 

2 . In the instant case several dates were given to the 
This action itself mounts to termination and it was not workmcn for fling of claim statement but till 5 - 589 00 
necessary that there should have been a wrifen order of 

cluim statement was filed by the workmən. On 5 - 5 - 89 none 
tormination 

was present from the side of the workmen . 
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" Whether the action of the management of State Bank 
3. As such it appears that the workman is not interested 

of India in terminating the scrvices of Shri M . 
in contesting the case . In the circumstances of the case a 

Jeniston Deviraj, Clerk in their Nagercoil Branch , 
no claim award is given in favour of the workinula. 

w .ef, 15 - 7 -81 is justified ? If not, to what relief is 
4 . Rcfcrence is answered accordingly . 

the workman concerned entitled ? " 
ARJAN DCV. Presiding Oficci 
(No. L - 1201284588-D IA ) 

2 . The Petition averments are that the Petitioner was a 
clerk at Nagercoil Branch in the Respondent- Bank from 
1963 tili 15 - 7 - 1981 when he was tcrininated from services. 

The Petitioner was active member of the Union and he 
75f9 = 11, 157, 1999 

« lways stood in the fure front in the trade Union activities 

and hence on Sri Kadaksham ao Ollicer why went to the 
97 . 1489m fra flere prefATH , 1917 ( 1947 

culent of holding out threats to his life he did not stop his 
4.11.1 ) ETT 17 VITTU ĀT, FIITU TXIT. FE 4 l . criticism and otlier union activities. The said Kadaksham 

also tried to knock the petitioner down by his car . The 
गुडिया मबई के प्रबन्धनत्र के संबद्ध नियोजकों और उनके कर्मका 

Petitioner was mentally ill and taking advantage of that 
* *17, THE H fafire atufant foart # are for 

incident on 31 - 7 - 1980 , he was suspended and after charge 
अधिकरण तमिलनाडु मद्रास के पचपट को प्रकाशित करती है , जो shceted , un exparte enquiry was held und was removed from 

service . The Petitioner was forced to enter inis Rama 
4 179 , 1.3- 0 - $ 9 STET E TI 

krishna Charitable Hospital at Trivandrum iv December , 

1981 and it was diagopisod as Paranoid Psychoses and sub 
New Delhi, the 15th June , 1989 

sequently declared lit in March , 1982 . The Petitioner ap 

pealed to the Chief Regional Manager with no desired 
S . O . 1489 . - In pursuance of section 17 of the Industrjul chluct. The Petitioner was not given reasonablo opportunity 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government by the Enquiry Officer to defend himself against thc chargts 
hereby publishes the following award or the Industrial Tri levelled against him . The Petitioner there upon approached 
hunal Tamil Nadu , Madras as shown in the Annexure in the Assistant Labour Conīmissioner ( Central ) Trivandruni, 
the industrial dispute between the employers in relation to who reported failure of conciliation in December , 1984 , The 
the management of State Bank of India , Madurai ( T . N .) and l etitioner prays this Tribunul to pass an award holding that 
their worknicn , which was received by the Central Gover the termination of the Petitioner from service is not justifi 
ment on 13 -6 - 89 . 

cd and directing the Bunk to icinsite him with all bene 

fats . 
ANNEXURE 

3 . The Respondent in its counter statement states that it 
BEFORE THE INDUSTRLAL TRIBUNAL , 

would appear that the Petitioner was inimically disposed of 

towards Kadaksham , Field Officer attached to Nagercoil 
TAMILNADU MADRAS 

Branch of the Respondent Bank, While so on 31-7 - 1980 

at about 9 . 50 A . M . the said officer entered the Branch 
Monday, the 17th day of April, 1989 

through the back entrance of the building and he was 

followed by the Pctitiner using abusive wordy and when 
Industial Dispute No. 35 of 1985 

Kadaksham proceeded to his seat, the Petitioner was also 

followed him by using tilthy language , thereupon Kadaksham 
( In the matter of the dispute for adjudication under Sec in order to avoid the Pctitioner went inside the Branch 
tion 10 ( 1 ) ( d ) of the Industrial Dispulcs Act, 1947 between Manager s room . After while he cume out of the Branch 
the workman and the Management of tute Bank of India , Manager s room , the Petitioner pounched upon him and 
Mackiral) . 

assaulted him . They were separated by the Branch Mana 

ger and members of the other stall. As the Branch Mana 
BETWEEN 

yer was talking 10 another staff member, the petitioner 

rushed into the Branch Manager s room and picked up a 
Tliin M . Jeniston Deviraj, C / u kommal, Charode , truy and attempted to assault Kadaksham , Thereupon he was 
Tisklay, Kanyukuniari District-629175 . 

placed under suspension and chargesheet was also issued 

charging with grave mis -Conduct. After getting explanation , 
AND 

an enquiry was held . The Petitioncr did not appear for the 

enquiry . The Enquiry Officer gave his findings holding that 
The Chief Regional Manager, Stale Bank of India , 

the charge against the Petitioner was proved . Subgequently 
Regional Ofhce, Madurai. 

the Petitioner was asked for appearing for personal hearing 

but he did not appear and thereupon orders were passed 
REFERENCE . 

discharging the petitioner from service with immediate effect 

as provided for in part 521(5 / e ) of the Sastry Award and 
Order No . L -42012129784-DII( A ) dated 20 - 5 -85 of 

after giving the order of discharge , the petitioner did not 
the Ministry of Labour, Government of India , New 

challenge the order of discharge, and it is become final, 
Delhi, 

Whilc so after 8 months, all on a sudden , on 13 - 3 - 1982 , & 

letter was addressed by the Petitioner to the Chief Regional 
This lispuis after rostorulion Cuniny on for tin : ) hearing 

Manager , State Bank of India , Madurai requesting him to 
on Wednesday , the 16th day of November , 1989 upon per 

review the order on the ground that cverything had happen 
using the reference , claim and counter statements and all 

ed without his being conscious of the same He also en 
other malcital papers on re -ord and lipon hearing ille argu 

closed a Medical Certificate from one Dr. M . S . Sivakumar 
ments of 15 D . Muruges in und P . Sankaran Allvocatas 

stating that he was treated for " Paranoil Psychoses" and he 
appearing for the workam 41 of TV ! T . S , Gopalan , P . 

was fit to resumc duty . The Petitioner s appeal was also 
Ibrahim Kalifullan , S . Ravindran and N C . Srinivasavra 

rejcced on the ground that it was time- barred . This dispute 
dhan , Advocates for the management and his dispute having 

was raised nearly after two years and the same should not 
stood over tül this day for con -ideration . this Tribunal made 

have been entertained on the ground of inaction and lanches 
the following Award : 

on the part of the Petitioner. The Petitioner was given 
every opportunity to meet the allegation against him to 

participate in enquiry . 
AWARD 

The Respondent does not almit 
that the behaviour of the Petitioner on 31 - 7 - 1980 was not 

hecause of any mental sickacss. It was a pre - planned attack 
1 lus diinite ctyeen the w rkman and the management on the officer. 
of State Bank of India , Madurai rise ; out of a reference 

Hence the application is liable to be dis 

mised , 
under Scctiun 10 ( 1 ) ( d ) of the Industrial Dispules Act , 1947 
by the Government of India .n its Order No I - 12012 / 297 / 
84-DIICA ), dated 20 - 5 - 1985 for adjudication of the follow 

S. The point for determination is : wliether the termipa 

lion of the Politioner from service is justified ? 
ing issue : 

If so what 
relief ? 
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5 . Ex, W - 1 to W - 10 and M - 1 to M - 30 were markod by by the Petitioner since the Petitioner did not appear betore 
Consent . No oral evidence was adduced on either side , 

the Enquiry Oficer . It is not shown how the finding of 

the Enquiry Officer is perverse . In the circumstances, no 
6 . The Petitioner has been charge-sheered under M - 12 by 

prudent man would have come to any other conclusion 
the Respondent Bank on the basis of the complaint received 

other han one that was found by the Enquiry Officer on the 
under M - 3 . It is seen from M - 12, the charge -sheet, that the 

basis of materials placed before him . 
Petitioner on 31 - 7 - 1980 at about 10 A . M . shouted in filthy 
langunage and assaulted K . Kadaksham , Fiold Officer of the 

7. The lcaracd counsel for the Petitioner contended that 
Branch in the Banking Hall, in front of the Branch Manager s he was sutlering from mental sickness when the incident 
Room and shortly thereafter rushed into the Branch Mana 

took place an dalso during the period dated 23- 6 -81 when 
ger s Room , where Kadaksham was sitting and attempted to the personal hearing was fixed . It is relevant to note that 
hurl a letter tray and attackod him . M - 1 is the preliminary this plea was not made either before the Enquiry Officer or 
investigating report submitted by hc Branch Manager about the Mental Hospital on 27 - 10 -81, long after the discharge 
the incident. The charge relates to gross misconduct under before thc Respondent. Even according to him fic was in 
paragraphs 521 ( 4 ) ( c ) and (j ) of the Sastry Award . In the the Mental Hospital on 27- 10 -81, long after the discharge 
cxplanation the Petitioner has stated that the said Kadaksham was made. Therefore thic contention that the incidcot took 
was chasing him with his motor car and tried to dash aguinst place unconscipously cannot be accepted by any stretch of 
him and because of it ho made a quarrel. Before going imagination . It is also pointed out by the learned counsel 
into the merits of the case it has to be seen whether as for Petitioner that paragraphs 521 ( 9 ) of the Sastri Award 
alleged by the petitioner, he was not given any opportunity provides that decision about commencement of disciplinary 
to defend his cayc is true. In this case , M - 15 is the notice action sliould be compiunicated within thrée duys from the 
of the Enquiry dated 14 - 12 -80 ixing caquiry on 24 -12 - 80 . date of incident but in this case though the incident took 
The Petitioner refused to receive the unquiry notice . It is place on 31- 7 - 1980 the disciplinary action was initiated only 
seen from M - 16 the letter of the Branch Manager , Nagercoil on 4 - 8 -80. But it is seen from paragraphs 521 ( 9 ) of Sas 
intimating the same to the Enquiry Officer, It is seen from tri Award , it says " When it is decided to tako any discip . 
the letter " the covor was returned " with the remarks " re linary action against an employeo , such decision shall be 
fuscd - Returned to Sender " . Sinco the Petitioner refused communicated to him within 3 days thereof" . Herc the 
to receive the Enquiry Notice and also did not appear on period of 3 days refers to only the proposed date of dis 
24 - 12 -80 , the Enquiry was adjourned to 6 - 1 -81 a3 per the ciplinary action. In this case the proposal to jako discipli 
notice dated 26 - 12 - 80 under M . 17 . Even on 6 - 1 -81 the nary action wag on 4 - 8 -80 as can be seen from M - 9 and 
Petitioner did not carc to appear and hence Bain thc en was communicated on the same date . Therefore , there is 
quiry was adjourned to 23 - 1 -81 as per initimation sent O violation of parugraph 521 ( 9 ) of Sastri Award . Para 
under M - 18 . On 23 - 1 -81 the Enquiry wont on Exparte . 

graph 521 ( 9 ) is only a directive and not a mundatory , 
The Enquiry Officer at page 27 in the Enquiry Prococdings Another argument of the Petitioner s counsel is that his 
M - 19 has stated that the Enquiry Officer and Prosecuting conduct would not altract paragraph $21 ( 4 ) ( c ) and 
Officer were present but the Petitioner did po ! appear at 

521 ( 4 ) ( j ) pamely doing any act prejudicial to the interests 
tho enquiry upto 12 - 15 p .m , although he was prtsent at of the Bank . So long as the conduct of the Petitioner, which 
tho premises of the Bank and he was informod of the en 

gave rise to the disciplinary action , is reprchcnsible . It is 
quiry by the Enquiry Officer through tho Branch Duffador an act prejudicial to the interests of the Bank . The appli 
Ganosan . Hence the Enguiry Officer proceeded with the one 

cability or non - applicability of particulars of misconduct 
quiry by examining the witnesses present at that time on 

would not vítiate the order of discharge. The learned counsel 
behalf of the Management and concluded the enquiry . Now 

for the Petitioner also urged that the previous record of 
at this stage , the contention raised by the learned counsel 

scrvice of an employce should be considerod under para 
for the petitioner is that he was not given ample opportunity . 

graph 521 (6 ) ( C ) of thc Sastri Award . In other words the 
It cannot be accepted for the simple reason , everytime the 

past record of services of the Petitioner was not considered by 
enquiry was adjourned to accommodate the petitioner. Tho 

the Respondent, In this connection , the learned counsel for 
notice was also sent but (in the other hand the petitioner 

the Respondent relied on 1968 - I- L . L . ), page 765 to show 
chose to refuse to receive the same notwithstanding that he 

when the mis - conduct is serious , past record is irrelcvrat . 
did not care to appear. Ag a matter of fact the third sitting 

in that case worker s went on an illegal strike during the 
was fixed on 23 - 1 -81. Eventhough the petitioner was pre 

period when a valid settlement was in force and was taken 
sent in the bank premises evenafter informing the fact of 

up and referred to Labour Court for adjudication . The 
enquiry by the Enquiry Officer he did not care about it. 

Labour Court found that the workers had engaged thcm 
It is seen that he was not interested in the enquiry . There 

selves in illogal strike in contravention of the Standing Or 
fore it cannot be contended that due to non - giving of 

ders . But the Labour Court was of the vicw that the failure 
opportunity by the enquiry officer was vitiated . The con 

of the management to obtain approval of their action to dis 
tention that he was suffering from mental illness on 31 - 7 -80 

miss, vitiated the order of dismissal. It also took the view 
when the incident took place and subsequently was not 

that the Management in dismissing the workers, did not 
raised before the Enquiry Officer by the Respondent at any 

have due regard to the requirements of Standing Order 
time. The enquiry was over on the basis of indings given 

16 ( d ) . The High Court while setting asido the order of 
by the Enquiry Officer under M - 19, The Respondent sent 

Labour Court held the misconduct per se was sufficient to 
show cause notice under M -21 dated 12- 10-81 asking the 

justify the dismissal because of serious nature . There is no 
potitioner to appear for personal hearing against the pro 

score at all for entertaining any apprehension that the man 
posed punishment for discharging from service on 29 - 5 -81. 

agement failed to give due weight to past good conduct or 
The covering letter sent for personal hearing was also re 

that if it had done so , a different result would have follow 
turned with the endorsement " refused under M - 22 . Again 

ed . The decision is an unambiguous so far that when the 
the personal hearing was adjourned to 23 -6 -81 linder M - 23 . 

mis -conduct was so serious, the management aced not con 
Though the hearing was adjourned to accommodate the 

sider the past good conduct. In this case , the Management 
petitioner , he did not appear for personal hearing even on 

under M - 24 , the order of dismissal says that the Regional 
23-6 -81. Therofore he was discharged from service under 

Manager namely the Disciplinary Authority says that he 
M - 24 ordor dated 15- 7 - 81 . It is thus seen that even 

reconsidered the matter and full satisfied that the punish 
at the subsequent stage , after enquiry , also the petitioner 

ment of " Discharge " from service without notice au pro 
did not care to appear . While so it is curious to raise ob 

posed in his letter ju just and proper and hence the peti 
jection that he was not given ample opportunities to appear 

tioner was discharged from service with immediate effect. 
before the Enquiry Officer . It is seen from the findings 

It is true that the past conduct has not been vinsidered . 
given by the Enquiry Oficer under M - 19 has categorically 

But by considering the charges that were very serious naturo 
stated that in spite of ample chances given to him , even 

would only show that the Management could not come to 
the Petitioner avoided to appear before the Enquiry Officer . 

any other decision even if the past conduct was relevant . 
It is thus seen in the absence of petitionor appearing before 

But in view of the law laid down in the above decision that 
the Enquiry Officer and depending the charges has no 

while the misconduct is serious the nast record is irrelevant. 
alternative for the Enquiry Officer except to accept the testi 

it cannot he held that the order of dismissal is not valid for 
monies of Management witnesses . It is also significant to 

that reason . 
note that the evidence of the Management witnesses remains 8. For all these reasons this point is found against the 
uncontradicted . The witnesses have not been cross - examint d Petitioner 
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Ex . M - 13 / - Reply by tho Petitioner -workman to 
9 . In the result an award is passed rejecting the cluim of 

M - 12 ( copy ) . 
Petitioner, justifying the action of the Management in Termi 
nating the service of petitioner. No costs . 

Ex, M - 14 / 28 - 11- 80 — Letter from Respondent- Bapk to 
Dated , the 17th day of April, 1989. 

the petitioner-workman regarding the enquiry 
Sd / 

( copy ) , 

Ex. M -15 / 14 - 12 - 80 _ Enquiry Notice issued to the Peti 
Industrial Tribunal 

tioner -workman ( copy ) . 
No. L - 12012 /297 /84- D . IIA / D . IJIA ) 

Ex. M - 16 / 18 - 12 - 86 — Letter from Branch Manager , 
P . V . SREEDHARAN , Desk Officer 

State Bank of India , Nagercoil totne Branch 

Manager, Stato Bank of India , Tuticorin regarding 
WITNESS EXAMINED : 

the Petitioner -workman s refusal to receive the letter 

dt 14 - 12 -80 (copy ) . 
For both sides : Nono. 

Ex . M -17 / 26 - 12 - 80 _ Letter from Enquiry Older to 
DOCUMENTS MARKED ; 

the Petitioner-workman regarding the enquiry 

(copy ) . 
For workman : 

Ex. M - 18 / 8 - 1-81 ~ Letter from Enquiry Officer to the 
Ex. W - 1 | 12 - 3 -82 - Certificate issued by Dr. M . S Shiva 

Petitioner workman regarding the enquiry ( copy ). 
Kumar , Sri Ramakrishpa Ashrama Charitable Hox 
pital, Sasthamangalam , Trivandrum - 695010. 

Ex. M - 19 / - -- Proceedings of the Enquiry 

Officer (copy ) . 
Ex. W - 2 / 18 -3 - 82 — Letter from the Petitioner-workman 

Ex. M -201 – Findings of tha Enquiry Officer 
to the Management-Bank . 

( copy ) . 
Ex. W - 3 / 18 - 5 -82 - Lotter from the Petitioner-workman 

Ex . M -21 / 12 - 5 -81- - Letter from Respondent-Bank to 
10 the management- Bank 

the Petitioner-workman regarding personal he ring 
Ex. W -4 / 7 -7 - 82 — Lettor from the Potitionor-workmap 

( copy ) . 
to the Management-Bank . 

Ex . M - 22 / 3- 6 -81 — Letter from the Branch Managor, 
Ex. W -5112 - 10 - 82 — Letter from the Petitioner workman 

State Bank of India , Nagercoil to the Kospondent 

Bank regarding the Petitiner-workman s cofusal to 
to tho Management-Bank . 

receive the cnquiry proceedings and findings (copy ). 
Ex, W -6 /20- 11 -82 — Letter from the Petitioner-workman 

Ex. M -23 / 4 -6 -81 - Letter from the Respondent Bank to 
to the Management- Bank , 

the petitioner -workman regarding the personal 
Ex. W - 7 / 24 - 2 -83 - Letter from the Petitionor-workmun 

hoaring ( copy ) . 
to the Management- Bank , 

Ex. M -24 / 15-7-81 — Dismissal Order ( copy) . 
Ex W -8 / 13 -4 -83 — Letter from tho Petitlonci .workman 
to the Management-Bank . 

F. x . A1-25 / 13- 3 - 82 - - Letter from the Petitioner-workman 

to the Respondent-Bank to review the dismissal 
Ex. W - 9 / 17 -11- 89 — Cortificato issued by Dr. K . Pon 

Order ( copy ) . 
niah , Kumaran Valdyasalai, HO Manali, Thuckalay . 

Ex. M - 26 - Letter from Respondent- Bank to the 
Ex . W - 10 / 22 - 11 -89-- -Certificate issued by Dr Joyage 

Petitioner-workman ( copy ) . 
karan Medical Trust Jyasekharan Hospital and 

Ex. M - 27126 - 9 - 83 - Letter from the Respondent- Bank to 
Nursing Home, Nagercoil, 

thc Petitioner -workman regarding Petitioner-work 
For Management : 

man s appeal ( copy ) . 
Ex. M - 1 ) - -Preliminary Investigation Report by 

Ex, M -28 / 10 -8 -84 - Order of the Dy. Commissioner of 
the Branch Manager of the Management- Bank 

Labour dismissing the application in TNSE appli 
( copy ) . 

cation No. 25 / 83 (copy ) . 
Ex. M - 2 / 31- 7 - 80 _ Letter from the Branch Manager , 
Nagercoil Branch to the Rogional Manager of the 

Ex . M -29 / 9 - 10 - 84 - Petition filed by the petitioner 

Workman u / s 2 - A of the ID , Act before tlie Asstt . 
Management-Bank regarding the Petitioner s violent 
behaviour ( copy ) . 

Labour Commissioner ( Central) , Trivandrum 

( copy ) . 
Ex. M - 3 / 31 -7 - 80 - Letter from Thiru K . Kadakshan , to 
the Branch Manager of 

Ex . M -30 / 17- 12 -84 – Conciliation 
the Management- Bank , 

Failure Report 

( copy ) .. 
Nagercoil Branch ( copy ) . 
Ex. M - 4 / 

Statement of Thiru P Athiappan 
( copy ) , 

Industrial Tribunal 
Ex . M -5 / 31 -7 -80 _ Statement of Mr. K . Sukumaran 

af forrit, 127, 1989 
Nair (copy) 
Ex. M -6 / 1-8-80 _ Statement of Mr. Jayachandran ( copy ) 

97 . . 1490 - -Tullte foarta ofafran , 1947 
Ex. M -7 / 1-8-80 _ Statement of Mr. Rajendran (copy ). 

( 1947 1 11 ) pr t 17 WTRY 7 , 6770 # 7777 

पारादीप पोर्ट ट्रस्ट , पारादीप के प्रबन्धनब से मम्मद मियोजकों और उनके 
Ex. M -8 - Letter from Branch Manager, 

कर्मकारों के बीस , मनुषग्य में निर्दिष्ट मौद्योगिक विमान में भौद्यो 
State Bank of India , Nagercoil to the Regional 
Manager of the Respondent- Bank (copy ). 

गिक अधिफर ग , भुबनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Ex. M -9 /4 -8-80 -Suspension order issued to the Poti 

AVENT 17 5- 6- 8.9 FT TOT TITATI 
tionor -workman (copy ). 

New Delhi, the 12th June , 1989 
Ex. M - 10 / 19- 8 - 80 — Letter from tho Potitioner -wockman 
to Respondent -Bank, Nagercoil Branch ( cory ) . 

S . O . 1190 ,- -- In ruitsuance of Section 17 of the Industrial 

Disputos Act, 1947 ( 14 of 1947) , the Central Government 
Ex, M -11 / 10 - 9 - 80 _ - Letter from the petitioncr -workman heroby publishes the award of the Industrial Tribunal, Bhuba 
to Respondent Bank , Nagercoil Branch ( copy ) . 

noswar as shown in the Annexure , in the industrial dispute 
Ex . M - 12 / 15-10 -80 _ Charge -sheet issued to 

betweon the employers in relation to the management of 

the Peti 
tioner -workman (copy ) , 

Paradip Port Trust, Paradip and their workmen , which was 
received by the Central Government on the 3 -6 -89 . 
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4 . On thcsc pleadings the following two issues were 

framed : 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANISHWAR , 
CAMP AT PARADEEP 

ISSUES 
lodustrial Disputc Case No . 36 of 1988 (Central) 
Dated , Bhubaneswar, the 2016 May, 1989 

( 1 ) If the action of the Management of Parudiplomi 

IIust in suspending Shri Ganoswai Rout, Mirzdour 
BETWEEN 

for one day as per the order passed by the Addi 

tional Tiatlic Manager , Paradip Port Trust on 
Ilic Management of Paradio Port Tiust , Paradip - File 

13 - 1- 87 on grounds of misconduct is legal andlor" 
Party -Muangement. 

justified ? 
AND 

(2 ) To what relief , if any, the second party - workman is 
Their workman Shri Ganeswar Rout, 

entitled ? 
Mazdoor No . 1061288 

5 . The matter was posted for hearing on 27 - 3 - 84 at 
Tepresented through the 

Paradip . In course of hearing it was ascertained from the 
Paradip Port & Dock Mazdoor 

legal Officer of the Paradip Port Trust that suspension for 
Union , Paradip - Socond party -Workmau. 

onc day imposed on the second party -workman Shri Rout was 

by way of punishmont for misconduct committod by him but 
APPEARANCES : 

there was no formal enquiry conducted with regard lo tho 
Shri H . K Mohanty, Legal Oficer , Paradıp Port Trust . 

allegod misconduct proceding imposition of the punishmeat. 
- - for the First Party -Management. 

It was also submitted that the management of the Paradip 

Port Trust was desirous of revoking the order of suspen 
Shri N . C . Panda, Vice President, 

sion and paying one day wage to the second party -workman . 
& Shri B . C . Paridu , Jt. Secretary , 

The matter was accordingly adjourned to to - day for filing of 
Paradip Port & Dock Mazdoor, 

settlement by both parties or for hearing of the reference on 

merito , 
Union , Paradip - For the Second Party -Workman , 
AWARD 

6 . Today , a memorandum of settlement drawn up in Form 
The Government of India in the Ministry vf Labour , in 

M is filai by the Legal Officer of tho Paradip Port 
exercise of the powers conlerred upon them by clause (d ) 

Trust signed by the Traffic Munager on 19 -5 -89 with a request 
of sub - section ( i) und sub - section (LA ) of Section 10 of the 

to record the settlement and dispose of the reference in 
ladustrial Disputes Act, 1947 ( 14 of 1947) and by their 

terms of the settlement. The settlement is not signed on 
order No . L - 3801113187 - D . IV ( A ) dated 13 - 9 - 1988 have re 

behalf of the second party -workmen by tho union represen 
ferred the following dispute for adjudication by this Tribunal: 

tative who have opposed the settlement and have prayed that 

an award he passed rovoking the order of suspension passed 
" Whether the action of the munagement of Paradip against him illegaly and directing payment of all legal dues 

Port Trust in suspending Shri Ganeswar Roul, Maz to tho second party -Workman . 
door No. 106 / 288 / for one day as punihsment 15 
lawful and justified ? If not, 10 What relief the 

On a perusal of the memorandum of sottlement filed 
workman is entitled 10 ? " 

by 

the first party -management, I find that it is admitted that the 
2 . As would appear from the statement of clanis ſiled by punishment of suspension was imposed on Shri Rout without 
the Vice -Prçsident of the Paradıp Port & Duch Mazdoor conducting any regular enquiry . In view of such admission , 
Union , the workman Sri Rout who had been working as a 

the order of suspension for one day passed in respect of the 
Mazdoor in Paradip Port way called upon on 10 - 12 -86 10 

second party -workman as a measure of punishment is bound 
submit un explanation within fumy eight hours as to why 

to be held to be illegal and unjustified . After having heard 
disciplinury uction would not be taken against him for an 

tho representatives of both parties, I hold that the action of 
act of misconduct committed by him on 1 - 12 -86 . The alleged 

the management of Paradip Trust in suspending Shri Ganeswar 
misconduct was that he misbehaved and abuscd one of the 

Rout for one day as per the order passed by the Additional 
Supervisory staff on the said day . The workman Shri Rout 

Traffico Manager, Paradip Port Trust on 13 - 1 - 87 , on gorunds 
submitted explanation denying the allegation . The explanation 

of misconduct , is neither legal nor justified and as such , it 
was not found satisfactory by the Additional Traffic Manager , has got to be quashed , 
Paradip Port Trust and he was put under suspension for one 
day on 15 - 1-87 with loss of wages by way of punishment. 

7 . Now coming to the next question as to the relief to 

which the second party - workman is entitled in view of the 
It is alleged in the statement of claims that the Paradip 

aforesaid findings. Hold that he is entitled to the normal 
Port & Deck Mazdoor Union protested against the illegal 

relief of ful] wages alongwith all other service benefits for 
ection of the management of the Paradip Port Trust but 

the day ho was kept under suspension illegaly as if he had 
they were intimated by the Additional Traffic Manager that 

not been suspended . 
the penalty imposed on Shri Rout was in accordance with 
Rule 25 of the C . H . W . Regulation and Employment Scheme, 

In the circumstance , the memorandum of settlement Aled 
1979 . It is further alleged that the punishment was inflicted 

by the management is not accepted. The same be filed with 
against the workman without any coqulry and as such , it 

the record. An award is passed accordingly , 
was bad and should be vacated . 

Dictated & corrected by me. 
3 . The management of the Paradip Port Trust filed written 
statement stating, inter alia , that on 1 - 2 - 86 while Shri Rout 
was on duty he misbehaved with Shri B . S , Mohapatid , the 

S : K . MISRA , Presiding Officer 
then Traffic Foreman / shift jncharge, who reported the 
matter to the appropriate authority and thereafter Shri Rout 

ĮNo. L- 38011 /3 /87-D . IV ( A )/DJI(B )] 
was served with 1 show cause nottce on 9 - 12 -86 , to which he 
submitted his explanation on 30 - 12 - 86 . The matter , accord 
ing to the Paradeep Port Trust-management, was duly in 
vestigated by the Senior Officers of the Traffic Department 
who found Shri Rout guilty of commission of the alleged 

41 . 4 . 1191, - utro faz nfufiran , 1947 
misconduc and thercufter Shri Rout was placed under suspen - . 

U19 17 Fir 14) TTT 17 TITTO , 2014 79TT, 
sion for one day in accordance with Rulc 25 of the C . H . W . 
Regulation and Employment Scheme, 1979 . The management 

A6 TT ? rt , TFT 79174 3 1407341 IT TË 
of Paradip Port Trust contended in the written statement कसकाग में बाम , अनबन्ध में निदिष्ट मौगिक विवार म 
that the order of suspension for one day as a major punish 

: 478.17 piofe fo77 ? ut i 1997 Wir 
ment imposed on Shri Rout is lawful and justificd , 
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741fera 4t , Ti oprema TTC T7- 6-89 FTST MT this Tribunal should declare the action of the management 

of the B . P . T . in not changing the wrongly recorded birth 
4T 1 

date, as unjust. The Union further prayed that this Tribunal 

should dircct the B . P . T , management to change the recorded 
S. O . 1491. - In pursuance of Section 17 of the Industrial date of birth on the basis of extract from the birth Registry 
Disputos. Act, 1947 ( 14 of 1947) , the Central Government 

so as to appear as 7 -6 - 1930 , instead of 1 - 7 - 1926 , and also 
hereby publishes the award of the Central Government in 

lo reinstate the workman in service and to grant the occer 
dustrial Tribunal, No. 2 , Bombay as shown in the Annexure sary consequential benefits of service , 
in the industrial dspute between the employers in relation 10 
the management of Bombay Port Trust, Bombay and their 3. The Secretary of the B . P . T , by his written glatement 
workmen , which was received by the Central Government (Ex. E / 8 ) contested the claim of the Union , and in sub 
on tho 7 - 6 -89 , 

stance contended thus : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 

Reference No. CGIT - 2 /3 of 1987 
PARTIES : 
Employers in relation to the management of Bombay 

Port Trust. 


AND 


The extract from the birh Registry submitted by the 

said workman was roferred to the Ratnagiri Muni 
cipal Council for verification . The Chief Officer , 
Ratnagiri Municipal Council vide his letter dated 
12 -4 - 1982 informed the B . P . T . that the relevant 
pages of the register relating to the period from 
April 1930 to March 1931 were misplaced . There 
fore , tho verification of the said extract from the 
Birth Registry could not be carried out. While the 
date of birth appearing in the extract from the 
School Leaving Certificate is 15 . 7 - 30 , the date of 
birth appearing in the extract from the Birth Re 
Sistry is 7 -6 - 1930 . Apart from that, the following 

discrepencies were also noticed : 
The name of child is not stated in the Birth Registry 

extract, 
The name of father appearing in the Birth Registry 

extract is Shaikh Ismail Yakub Rajapurkar Semna , 
The name of the student appcaring in the extract of 

the School Leaving Certificate is Gaffer Shaikh 
Ismail Shemna . The name of the workman ap 
pearing in the records of B . P . T . is Gaffar Ismail. 


The said discrepancies cannot be considered as insigni 

ficant, and therefore the Chanrman had rightly ro 
jected the appeal of the workman . The BP . T . 
Management lastly contended that the action of 
the B . P . T . in not changing the recorded date of birth 
of the workman is just and proper , and requested 

that the claim of the Union be rejected . 
4 . On these pleadings , the Issues framed at Ex . 17 are: 
( 1 ) Whether Shri Gaffar Ismail, Shajkh Ismail Yakub 

Rajapurkar Semna, and Gaffar Shaikh Ismail 

Shamna is one and the same person 
(2 ) What is thc correct birth date of the worker in 

question in this case ? 


Thoir Workmen 
APPEARANCES : 
“ For the Employers - Shri K . M . Vakil , Chicf Law Officer 

& Advocato . 
For the workmen - - 1. hri S , K , Shetyo, General Secretary , 

B . P . T . Employees Union 2 . Shri Jaiprakash Sewant. 

Secretary . 
INDUSTRY : Torts and Dock STATE : Maharashtra , 
Bombay, dated the 28th April, 1989 

AWARD 
Tho Central Government by their Order No. L -31012 /2 / 
XO -DIV ( A ) dated 16 - 1 - 1987 have referred the following in 
dustrial dispute to this Tribunal for adjudication under Sec 
tion 10 ( 1 )( d ) of the Industrial Disputes Act 
“ Whether the action of the management of Bombay Port 

Trust , Bombay, in relation to its CME S Depart 
Diegt at Bombay in not changing the wrongly re 
corded date of birth of Shri Gaffer Ismail , a wire 
man , working in the CME g Department of Bombay 
Port Trust, is . Justified ? If not , to what relief the 

workman concerned is entiled ? " . 
2 . The case of the workman , Shri Gaffar Ismail, a wire 
man serying in the Chief Mechanical Engineer s Department, 
as disclosed from the statement of clajmis (Ex. M - 2 ) Aled by 
tho B . P . T . Employees Union , in short is thus : 

The said workman submitted his application dated 22- 7 - 1980 
to tho Section Officer requesting for the change in the re 
corded dale of birth in the register , Tho copies of the extract 
from the birth register and the School Leaving Certific : te 
were also produced by him before that authority . The date of 
birth recorded in the B . P . T . records is 1 - 7 - 1926 , and that 
rocorded date of birth is wrong. In fact the correct date of 
birth is 7-6 - 1930 . The Superintending Engineer (Mechal.), 
B . P ., T . informed the said workman that his request for he 
change of the recorded date of birth was rejected by the 
Dy . Chairman of the B . P . T . The workman filod an Appeal to 
the Chairman of the B . P . T ., but it also came to be rejected, 
The date of birth shown in the extract from the birth Regis 
try is 7 -6 - 1930, whilo the date of birth shown in the School 
Leaving Certificate is 15 7 - 1930 , and as such the difference 
in the two dates is also of one month and eight days. It was 
statod before the authority of the B . P . T . tbat while the parents 
of the said employce sought admission in the School, they had 
given the date of birth only by their memory , and as such 
there was somo discrepancy in the date of birth , and this 
discrepancy is not quite significant. As the appcal filed hefore 
the Chairman of the B .P . T , was rejected . the Union of the 
workman raised an industrial dispute before the Regioral 
Labour Commissioner ( C ), Bombay . The Conciliation procee 
dinge ended in failure. Hence , the Central Government made 
the reference 49 shown . The Union , therefore. prayed that 


( 3 ) Whether the action of the management of Bomhay 

Port Trust Pombay in relation to the CME s De 
partment at Bombay in not changing the wrongly re 
corded date of birth of Shri Gaffar Iymail, a work 
min working in the CMF s Department of Bombay 
Port Trust is justified ? 


is 


is 


(4 ) If not, to what relief the workman concerned 

entiled ? 
( 5) What Award ? 
5. My findings on the above said Issues are :- - 
(1 ) Gaffar Ismail and Gaffar S. K : Ismail Semna 

one and the same person . 
( 2) 15 -7 -1930 . 
(3 ) No 
(4 ) As per the Award below . 
(5) As per order. 

REASONS 


ISSUES Nog. 1 to 3 

6 . The workmau Shri Gaffar Ismail was working as a 
Wireman , in the Chief Mechanical Engineer s Department in 
Bombay Port Trust, Bombay . Admittedly the name of the 
workmon entered in the records of the Bombay Port Trust is 
Gaffar Ismail. According to the workman his correct and full 
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though his name has been a recorded in the B . P . T . record 
as Shri Gaffar Ismail inadvertantly , his full and correct name 
is Shri Gaffar Shaikh Ismail Shemna and be recorded in the 
B . P . T . record . Ex. 16 / W is a copy of the extiact of the 
Maharashtra Government Gazette dated 20 - 11 - 1980 . It is 
seen from this extract that the name Shri Gaffar Istrail is 
changed as Shri Gaffar Shaikh Ismail Shemna , and the 
address of both the name is one and the same i.e ., Mazgaon , 
Bombay- 400010 . Therefore , relying upon the extract of 
birth register , the domicile certificate , and the change of 
name as appearing in the Government Gazette, (Ex. W16 ) , 
I finad that the date of birth of Shri Gaffar Isinail * aljas 
Shri Gaffar Sheikh Ismail Shemna is 15 - 7- 1930 and Shri 
Gaffar Ismail and Shri Gaffar Shaikh Ismail Shemna is one 
and the same person . Issue No . 1 is found accordingly . The 
finding on Issue No. 2 is that the date of birth recorded in 
the School Leaving Certificate is the correct date of birth 
of the workman . 


12 . Therefore the action of the management of the B .P . T . 
in not changing the wrongly recorded date of birth of 
Shri Gaffar Imail is not justified . His correct date of birth 
is 15 - 7 - 1930 . Issue No . 3 is found accordingly . 
ISSUE NO . 4 


name is Gaffar Shaikh Ismail Semna. The date of birth of 
that workman as entered in the B . P . T . record is 1 - 7 - 1926 . 
His birth date as appearing in the birth registry maintained by : 
the Ratnagiri Municipality is 7 -6 - 1983, while his birth date 
appearing in the School Leaving Certificate is 15 - 7 - 1930 . Ad 
cording to the workman his corect date of birth is 7- 6 - 1930 
as per the birth registry of the Ratnagiri Municipality . He had 
applied to the management of the B . P . T . for change of his 
recorded date of birth , i. e . 1 - 7 - 1926 to 7- 6 - 1930 , i.e . the date 
appearing in the Birth Registry of Ratnagiri Municipalty . 
His applicaton and the appeal filed in the matter were dis 
missed by the management of the Bombay Port Trust. Hence 
the necessary industrial dispute has been referred by the Cen 
tral Government to this Tribunal. 

7 . The date of birth of the person whose father s name 
is Shri Shaikh Ismail Yakub Rajapurker Semna , appearing in 
the birth registry of Ratnagiri Municipality is 7 -6 - 1930 (Ex. 28 / 
W ). When the workman had applied to the B . P . T . management 
for the change of his recorded date of birth , he had enclosed 
this extract from the Birth registry of the Ratnagiri Municipa . 
lity along with his application . The B . P . T . management sent 
that extract to the Ratnagiri Municipality for verification . The 
Chief Officer of the Ratnagiri Municipality by his letter dated 
12 - 4 1982 ( Ex . E / 9 ) informed the B . P . T . that pages 1 to 91 
of the period 1 -4 - 1930 to March 1931 are missing from the 
original birth registry . As such , the alleged birth date 7 -6 - 30 
could not be verified by the Ratnagiri Municipality from its 
original Birth Registry . Further , columns Nos. 7 and 8 of 
the extract of the Birth Registry . i. e. the date on which 
the information was given to the Municipality , and the name of 
the person who has given the information are blank . I there 
fore . finct that the birth date mentioned as 7 -6 - 1930 in the 
extract of the Birth Rögistry cannot be safely accepted and 
relied upon . 

8 . Even then , in my opinion , the date of birth mentioned 
as 15 - 7 - 1930 in the School Leaving Certificate of the person 
Shri Gaffar Shaikh Ismail Semna (Ex. 29: / W ) can be safely 
replied upon . According to the workman , his full and correct 
name is Shri Gaffar Shaikh Ismail Semna even thouh his 
name recorded in the record of the B . P . T . is Shri Gaffar 
Ismail. He filed the necessary affidavit (Ex. W / 18 ) in support 
of his case before this Tribunal. He was cross- examination on 
behalf of the management. Shri S . K . Shetye . General Secre 
tarv of the B . P . T . Employees Union filed his affidavit (Ex . 
W / 20 ) in support of the case of the workman . According to 
him , he is knowing the workman Shri Gaffar Ismail alias 
Gaffar Shaikh Ismail Shemna since last more than 20 vears , 
and that Shri Gaffar Ismail and Gaffar Sheikh Jamal Shemna 
is one and the same person . The Administrative Officer of 
the B . P . T . Shri Vishnu Shriram Karandikar filed his affidavit 
( Ex. E /22 ) in support of the contentions of the B . P . T . The 
respective witnesses were cross -examined by the respective 
other parties. 
· 9 , As noted above , the birth date of Shri Gaffar Shaikh 
Ismail Shemna as appearing in the School Leaving Certificate 
jë 15 - 7 - 1930 . It is seen from this certificate 
(Ex. W 129 ) that the said workman was admitted in the 
School in 1943 . As such , the birth date as 15 - 7 - 1930 was 
entered in the School record of that School before M43 . 
The workmañ in question filed his application for the change 
of birth date recorded in the B . P . T . in 1980 , i e ., Inng after 
he left the school. As such , it cannot be said that the work 
man had then given a false birth date when he was admitter 
in the School at Ratnagiri. 
10 . Another important document supporting the date of brith 
as 15 - 7 - 1930 appearing in the School Leaving Certificate , is 
the Dnmicile Certificate ( Ex . 30 / W ) obtained by the person 
Shri Gaffar Shaikh Ismail Shemna from the Addl. Chief 
Presidencv Magistrate , Bombay in 1971 and the date of birth 
mentioned in that certificate is 15- 7 - 1930 . Therefore , while 
issuing the domicile certificate to the said person , the Addi 
tional Chief Presidency Magistrate also relied ynon the birth 
date as appearing in the School Leaving Certificate . This 
domicile certificate was issued to the necon in 1971. ie , nine 
vears before the wokman in question filed the application 
for the change of his hith date recorded in the B . P . T . records, 
This circumstance is also material and important. : 

11. In October 1980 the workman Shri Gaffar Tomail had 
sworn an affidavit . Ex . W / 15 before the Deputy 
: Registrar , Matropolitan Magistratēs ? Court, Fynlanade , 

Bombay . As per the statemtnt made in this affilavit , cren 


13 . It setms that the said workman was made to retire 
on the basis of the wrongly recorded date of birth : i. e . 
1- 7 - 1926 . As noted above , he should have been coninued 
in service on the basis of his correct date of birth i.e . 15 - 7- 1930 
He is entitled to the wages of the said period . However , 
for claiming the arrears of wages , he should file the neces 
sary application under Section 33C ( 2 ) of the Industrial 
Disputes Act claiming the necessary arrears of wages. 
Therefore , on hearing other side on that point, the neces 
sarw order , as may be deemed fit in the matter , will be 
passed . 
ISSUE NO . 6 
14 . Hence the following Award is passed . 

AWARD 


The action of the management of the Bombay Port 

Trust,, Bombay in not changing the wrongly . re 
cordert date of birth of Shri Gaffar Ismail as 
1 - 7 - 1926 is not justified and proper. The manage 
ment of the B . P . T . is hereby directed to change 
the date of birth of the said workman Shri Gaffar 
Ismail alias Shri Gaffar Sheikh Ismail Shemna as 
15 -7 - 1930 in the record of the B . P . T . 


The parties to bear their own costs of this reference. 
24 -4 - 1989 . 


P . D . APSHANKAR, Presiding Officer 
{No. L -3101212 /86- D .IV ( A ) |D . III ( B ) ; 

V . K . SHARMA, Desk Officer 


of farmint, 12 977 , 1989 
27. 9 . 1492 .- - utenfor ferare fafarura , 1947 
( 1947 87 8714 ) ETT 17 Cop # , 1759777 
व भारतीय खाद्य निगम के प्रबन्ध तंत्र के सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक अधिकरण , चन्डीगढ़ के पंचाट को प्रकाशित करती है , 
o oprema PT PT 2- 6-89 mitSt MT TI 


New Delhi, the 12th June , 1989 


S . O . 1492 . - In pursuance ofsection 17 ofthe Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the ward of the Central Government Indus 
trial Tribunal, Chandigarh as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Food Corporation of India and their work 

men , which was received by the Central Government on the 
. 2 -6 - 89 . 
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and copy Ex . M9 of the list of documents by which articles 
of charges were proposed to be , sustained ; copy Ex. M10 
of the list of witnesses and photocopy Ex. M11 of the letter 
sent to Santokh Singh workman to at his permanent address , 
He also tendered copy Ex, M13 and M14 of the office letters 
received from the Asstt. Manager , Depot, FCI Hato where 
the workman was posted and Copy Ex. M12 of the final ac 
tion passed against him terminating his services w . e. f. 
29- 4 - 1977 the date of his absence from duty . 


ANNEXURE 
BEFORE SHRI M . S . NAGRA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. I. D . 93 / 85 
PARTIES : 
Employers in relation to the management of Food 
Corporation of India . 

AND 
Their workman Shri Santokh Singh , 
APPEARANCES : 

For the workman : Shri B . N . Sehgal. 

For the management : Shri N . K . Zakhmi. 
INDUSTRY : FCI. 

STATE : Punjab . 
AWARD 

Dated , the 24th May, 1989 
On the dispute raised by Santokh Singh against the Food 
Corporation of India (hereinafter referred to as FCI), Central 
Government had vide No. L - 42012 (2 ) / 85 - D . V dated 6 - 12 85 
referred the following dispute to this Tribunal for decision : 
“ Whether the action of the management of Food Cor 

poration of India in terminating the services of Shri 
Santokh Singh , Watchman w .e .f. 30 -4 - 1977 is legal 
and justified ? If not, to what relief the workman 

concerned is entitled to and from what date ?" 
2 . Case of the Workman Santokh Singh , as set out in the 
statement of claim is that he was working as watchman with 
the FCI since 21-6 - 1972 and his services were illegally termi. 
nated on 29 - 4 - 1987 without any notice , charge sheet or inquiry 
and without payment of any notice pay or retrenchment 
compensation . It is pleaded further that other workman junior 
to the workman were retained in service after services of 
the workman had been terminated and the management thus 
violated the provisions of Section 25 - G and Section 25 - F of 
the I. D . Act 1947. He has prayed for re instatement with 
continuity of service with full back wages. 


Ld. Counsel for the management has argued that there is 
violation of principle of natural justice in as much as po 
charge sheet was given to the workman and no domestic 
inquiry was held against him . He has referred me to case of 
State of Punjab Vs. Ram Singh 1986 ( 3 ) S . L . R . 379 wherein 
it has been held that adverse order without affording oppor 
tunity is a void order and there is no limitation for challeng 
ing the same as it can be challenged at any time. He has 
also cited case State of Punjab Vs. Ajit Singh 1988 ( 1 ) SLR 
96 which is another authority on this point. He has argued 
that regulation conferring arbitrary powers on the manage 
ment are void and in this respect he has placed reliance on 
case of M . K . Aggarwal Vs. Gurgaon Gramin Bank 1988( 1) 
CLR 379 wherein Supreme Court has been pleased to hold 
that Regulation 10 (2 )( a ) of Gurgaon Gramin Bank , Which 
confers on Bank arbitrary and unguided power , is unconsti 
tutional and consequently order of Bank of purported termi 
nation of petitioer s service is void . He contends that Rule 63 
of FCI Staff Regulation in exercise of which disciplinary autho 
rity has terminated his services w . e. f. 4 / 10 - 2 - 1978 is void , 
The order of termination of his services is not sustainable 
in the eyes of law and as such petitioner is entitled to re 
instatement with full back wages. . 


The management in its answer filed took plea that services 
of Santokh Singh workman who had joined FCT On 2 - 9 - 1971 
were terminated vide office order No. A / 1 (605 )71 / 1287 dated 
4 / 10 -2 -78 w .e. f. 29- 4 -1977 on the ground of his absence from 
duity . It is mentioned that workman was given full oppor 
tunity to defend his case and the regd . notices sent to his 
permanent home address were received back undelivered from 
the postal authorities with report official has gone abroad and 
is not traceable . Consequently the workman was charge 
sheeted and since the workman neither anneared nor filed any 
reply , his services were terminated w . e . f . 29 - 4 - 1977 i.e . the 


It is the admitted case of the management that no inquiry 
was held against the workman . The management contends 
that no regular inquiry was possible in as such as the work 
man did not associate with the inquiry as he had abandoned 
his job and left for foreign country. The management dis 
pensed with the services of the workman without holding 
regular inquiry , in accordance with the provisions of Clause 
63 (2 ) of FCI Staff Regulation 1971 which envisages that where 
disciplinary authority is satisfied for reasons to be recorded 
in writing, that it is not reasonably practical to hold inquriy 
in the matter , the disciplinary authority may consider the 
circumstances of the case and make such orders thereon 
as it deems fit . In the case in hand , the evidence on the 
file shows that Santokh Singh had absented himself from duty 
w .e . f. 29 - 4 - 1977 . The notice dated 25 - 5 -77 copy of which 
is Ex. M4 was sent to him through Regd . A . D . post calling 
upon him to resume duty within seven days failing which 
disciplinary proceedings will be initiated against him . The 
said registered letter was received back from the postal autho 
rities with the report that addressee has left for abroad, as 
evident from photo copy Ex. M5 of the said envelope. There 
after disciplinary proceedings were initiated against Santokh 
Singh vide Memorandum A / 1605 /71 /858 dated 11 / 12 - 10 -1977 
( copy Ex . M6 ). In exercise of the powers conferred under 
Rule 63( 2 ) of FCI Staff Regulation 1971 the services of the 
workman were terminated with effect from 29 - 4 - 1977 i. e . the 
date of his absence from duty . There is sufficient materjal on 
the file to show that it was not expedient to hold regular 
inquiry when the workman had himself abandoned the job . 
His statement that he had reported for duty many times, 
can not be accepted as he admits that he never reported the 
matter to any authority . After he absented from duty a regis 
tered notice as well as a telegram had been sent to him hut 
to no response . It is a case of simple abandonment of job 
hy workman and there has been no violntion of principal of 
natural justice . The anthorities were competent to dispense 
with the services of the workman without associating him 
in the inquiry and there was special reason for the manage 
ment for having done so . Workman had absented from antv 
from 29 -4 - 1977 and the present reference was made on 
6 - 12 - 1985 . Workman has failed to show if he had taken up 
the matter before the conciliation authority within the rea 
sonable period from termination of his service . Mariigement 
contends that the services of workman were terminated on 
5 /10 - 2 - 1978 hut the workman had served demand notice in 
1984 . This Tribunal is satisfied that it is a pure case of 
speculative adventurism on the part of the workman who 
had abandoned the inh on 29 - 4 -1977. No doubt the final 
order dated 4 / 10 - 2 - 1978 passed by the management suffers 


· date of his absence from duty . 

3 . Parties were afforded opportunity to lead evidence and 
they availed the same. Workman filed affidavit Ex . W1 reite 
rating allegations made in the statement of claim . During 
his cross- examination he made statement that after 27 - 4 - 1977 
he had gone for duly many times but was not kept on duty . 
He admitted that he did not report the matter to any autho 
rity . In rebuttal the management filed affidavit Ex. MI of 
Manmohan Singh . District Manager, FCT. Ludhiana who 
colemnly affirmed that Santokh Singh workman had absented 
from duty w .e . f. 29 4 - 1977 without any prior sanction of 
leave or intimation . A telegram copy of which is Ex . M3 
was sent to him on 25 -5 - 1977 directing him to resume his 
duty at once failing which ex parte action as deemed fit will 
be initiated against him . The workman did not join duty in 
spite of the said telegram and notice bearing No. 4 / 10605 ) 
71 / 506 / 77657 dated 25- 7 - 1977 was sent to the workman 
through regd . post and the registered A . D . envelone contain 
ing notice copy of which is Ex, M5 was recieved back unde 
livered . He tendered copy Ex, M4 of the notice sent , copy 
Ex M5 of the memorandum dated 11 / 13 - 10 - 1977 proposing 
to hold inquiry on the legation of absence from duty as 
« et out in the statement of articles of charges copy of which 
is Ex. M7. He also tendered copy Ex . M8 of memorandum ! 
1529 GI/ 89 - - 5 
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11001 Infirmity u so much as scilices of Kohnan hard dis 

menit und filçil 111c Memo. of Srilement ( l i. 2 ). "This 
elised with retrospective effect 29- 4 - 1977 but it is of no 

Memin , Jin heen signed by the parkman himself and the 
avail to the workman who had abandoned the job on 

Organising Secretary of his Union , and also by the officers 
29- 4 - 1977 und is 110 entitled to any relief for the period on he 71 of the inanagement. The terms of settleu ent 10 
29- 4 - 1977 to 10 - 2 - 1978. 

this : - - 


Reference is returned with the findings that action of the 
11:4nagement of Food Corporation of India in torminating the 
services of Santokh Singh Watchman is legal and justified 
and the workman is not entitled to any rclict what so ever . 
Chandigarh : 24 -5 - 89 . 

M . S . NAGRA , Presiding Oificer 
[No , L.-42012 /2 /85- D , V / IR ( C - ID) | 


76 fm , 15 T . 1989 
2T 3T . 1493 fa frara afufua, 1947 ( 1947 
FT 1 + ) T TTT 17 at 7770 # , # lio Firearm 
कोलफील्डम लिमि . की नाकोवा प्रोपन काम्ट प्रोजेक्ट के प्रबन्धतंत्र 
के मम्बर नियोजकों और उनके कमकारों के बीच, अनुबन्ध में निर्दिष्ट 
ग्रोमोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , म . 2 
बम्बई के पंचपट को प्रगाशित करती है , जो केन्द्रीय मरकार को 
5-6 - 89 91 4 YTI 


" ] . It is agreed that Si Aadhiri Kistainh shall be taken 

hick on cmployment us General M door in Cat . 
I within a month of recipt of the Willit of the 
CGIT No. 2 , Bombay and he shall he poster at 

any of the units of Ghupus Sul treil . 
2 . It is agrced that Sri Agacthari Kistajah shall not be 

onlitled for any wagen, what -so -ever for the period 
from 30 -4 - 84 till he rejoins his duties and the 
above period is treated as Jie - -non on thic basis of 

no work . no may 
3 . On re -employment Sri Agudhari Kistaiah whall be 

on probation for period of one year from the 
date of his rejoining in his employment and lurinn 
this period his conduct, performanco etc . shall be 
closely watched and in case if his leiivimance . 
condut etc , are found ati factory . Juring the period 
of his probation he shall be given continuity of 

Services for limited purposes of gratuity . 
4. Before joining. Shri Agadhari Kistaih will give a 

written undertaking to the management duly 
Countersigned by the representatives of the con 
cerneal Union that he will refrain frusn committing 

such misconduct in future . 
5. This will be full on fin soitlinient rinci icre " ill 

not be any claim , whatsoever hy the workman or 

the Union in this regardi. 
6 . Both the partie , hrve agiscd lu le thja ettlement 

jointly before the CGIT No. 2 . Honly on or he 
forc the next date of hearing of the case for Con 

scnt Award . " 
4 . I find that the said settlement is quite in the interests 
or both the parties . Berice I accept it. Therefore , the Award 
muut he. and is rawn in terms of the ctilcmcnt. 
10 - 5 - 1989 . 

P . D . APSHANKAR , Presiune Officer 
INo. 1 - 22012 ( 69 ) /88-DIV . B IRIC -ID1 


New Delhi, the 15th June , 1989 
S . O . 1493. - In pursuance of Section 17 of the Industrial 
Dispucs Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Govern .ent 111 
dustrial Tribunal No . 2 , Bombay as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Nakoda Open Cast Projuct of Ms. 
W . C . Lid . and their workmen , which was received by the 
Central Governmtnt on the 5 - 6 - 89 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL. NO . 2 , BOMBAY 


Reference No. GCIT -2 / 48 of 1988 


FT . # T . 1494.- - -Tifura fotar afarroa , 1917 ( 1917 
FT 14 ) op 19 THT , EFFET TET 2 
कोलफीडम लि . की दुर्गापुर प्रोपन कास्ट मोलियरी के प्रबन्धतंत्र के 
मम्मच नियोजकों और उनके कमकारों के बीत्र, अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण मं . 1 . 
बम्बई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1-6 - 89 I 74T TTI 


PARTIES : 
Employers in relation to the management of Nakocha 
Open Cast Project of Western Coalfields Lul, 

AND 
Their workmen. 
APPEARANCES ; 

For the Employers - Shri P . S . Nair , Advocate 

For the Worknen - No appearance . 
INDUSTRY : Coal Mines 

STATE : Manurishtra 
Bombay , dated 11e 110h May , 1989 

AWARD 
The Central Government w tricic Order No . 1 -22012 / 
69 / 88 - D . IVB daled 3 - 11 -1988 lave referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 : 


$ . O . 1494 . - -In Fukusnce of Section 17 of the Industiin ! 
Disrutes Act, 1947 ( H of 1947 ), the Central Government 
l ercly publishes the award of the Central Government In 
dustrial Tribunal No . 1 Bombay, as shown in the Annexure , 
in the industrial dispute between the employers in relatio17 
to the management of Western Coalfields Limited Durgapur 
Oren Cast Collicry and their workmen , which was received 
by the Central Government on the 1 -6 - 89 . 


ANNEXORE 
BEFORE THE CENRAJ. GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO. 1 ΑΤ ΒΟΜΒΛΥ 


" Whether the action of the management of Nakoda 

Open Cast Project of M / s . W . C . Ltd , in di-missins 
Shri Azadlari Kistaiali , General Mazdoor w . c . f . 
30 -4 - 84 is legal and justified ? If not. lo what 
relief thc workmail concerned is entitled ? " 


Reference No . CGIT -7 of 1989 
PARTIFS : 
Employcrs in clujor to the management of M /x . 

Western Coalfields Linijici Durg : pur Open Cirst 
Colliery 


2 . Neither the Union nor the mongement f ed any claim 
statement or writlen talcmcnt in the matter, 


AND 


3 . However , after the said reference was adjourned from 
time to time, both the particy arrived at an amicablc settle 


Their workmen . 


- - - - - 


- 


- 


- 


- 


- 


- 


- - 


- - - 


- 
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APPEARANCES : 

whilc they were proved against Shri Ganapathi, The workman 

also controverted other contentions raised by the employer 
For the Managevient- Mr. P . Ł , Nair, Advocale , 

I ntaining inter- alia that as he was not proved to be fully 
For the Workmon - Mr. S . R . Pendre , General Serie of any niisconduct he is cntitled to full back wages. In a 
tury of Lal Buvata koyala Kamgar Unioli. 

yub -lejoinder filed on behalf of the management it was de 
INDUSTRY : Mining 

STATE : Malurashtra 

nied that the churges aguinst the workman were not proved 

and any discriminatory attitudo was adopted against the 
Bombay , dated the 29th day of March , 1989 

workman . 
AWARD 

6 . There is no substance in the contention that the refer 
The dispute in this reference relates to the dismissal from 

ence is bad in law being belated because it was made nearly 
service of Shri Nuthu B . Tiplo , who was in the employment 

5 - 1 / 2 ycars after the terminalion of service which was effect 
of M / S, Western Coulfields Limited , as a Mechanica ) Helper 

ed on 31st August , 1983 . No limitution is prescribed for 

making il reference and the fact that the reference was mado 
Gracle - E at the Durgapur Open Cast Colliery , 

after 5 - 1 / 2 years does not make it bad in law . The conten 
2 . The workman was dismissed from service for ( 1 ) 

tion that the Central Government acted without application 
Causing willful damage to work in progress or the property 

of mind and mechupically in making the reference deserves 
of the employer ii) assaulting or threatening, abusing any 

10 be stalcd only to be rejected . 
superior or co -worker which constitute gross mis conducts 

7 . Before this Tribunal the workinan is represented by the 
within the meaning of Company s Stunding Orders 17 ( i) ( i ) 

General Secretary of the Lal Bavta Koyala Kamgar Union , 
and 17 ( i) ( r ) . The allegations on which these charges were 

Chundrapur , while initially the cause of the workman was 
based are as follows : 

espoused by the Lal Jhanda Coal Mines Mazdoor Union 
" That on 10 - 5 -1983, ut about 9 . 00 am , near the maia 

( CITU ) and it was al the instance of the latter Union that 
Tenance shed you forciably stopped the workinen of 

the reference came to be made. An objection was therefore 
Shri Shivshankar s gung, who were going to per 

raised on behalf of the management to the representation of 

the workman by the General Secretary of the Lal Bavta 
form their duties in the Mine and also threateneu 

Koyalad Kamgar Union . Chandrapur. There is no substanco 
them if they go on duty they will be beaten ." 

in this objection becausc as can be seen from the letter 
3 . The charge -sheer was served on the workuun on 

Exh . W - 8 that the workman has resigned his membership 

of the L # Jhunda Coal mines Mazdoor Union (CITU ) and 
10 - 5 - 1983 , itself and the workman was placed under suspen 

from the letter of the authority filed under rule 36 ( 1 )( a ) of 
sion with cílect rom the same day . The worknran submitted 

the Industrial Disputey Act , 1947, it is clear that the work 
his reply on 15 - 5 - 1983 , to the chargc - shect - cum - new culise 

man is now a member of Hal Bayta Koyala Kamgar Union . 
notico Jaied 10 -5 - 1983 , Shri Shiy Kumar Slipivastuvu , the 

After the enactment of section 2 ( A ) it is not necessary that 
Senior Personnel Officer, Durgapur Project, Sub -Areu V , 

the dispute relating to the discharge , retrenchment or othei 
who was appointed us the enquiry officer carried out the 

wise must be sponsored by a trade union or by substantial 
cnquiry during the period from 6 - 6 - 1983 to 14 - 7 - 1983 finc 

number of workmen , Moreover, the Union which espoused 
Slibinitted his report to the Sub Arca Manager , Sub Area 

the cause of the work nran hay chosen to remain absent though 
No. V , holding the workman guilty of both ille charges sluly served with notice of this reference and has thus ceased 
levelled neuinst him . The Sub Arcu Manager considered 120 to represent the workman . It is also well settled that a cause 
report of the enquiry olliver, the evidence recorded at the espoused by one Union can be continued before the Tri 
enquiry of the findings recorded by tho enquiry Oflicer unul bunal by other Union of which the workman becomes a 
otlicr relevant ducuments and acepted the report of the meniber afler espousal of the cause by the first Union . 
enquiry orlicer. He also held that the charges proved against 
The workinan were very yerious and thut there were 10 8 . The contention of the workman , that the charges levelled 
extcnuating circumstances in favour of the workman , Ho against him were not proved and hence the findings of guilt 
therefore dismissed the workman Tron service with effect recorded by the enquiry ollicer are pervcise is well found 
from 1 - 9 . 1983. 

and must be accepted . To substantinte the charges levelled 

against the workman the management led evidence of the 
4 . The workman did not challenge the valiishy of the 

controller Shri Shivshankar , and a labourer Sliri Hira . Even 
enquiry , obviously because , ay can be seen from the record 

though Shri Shivshankar , made a sweeping statement in his 
of the enquiry proceedings Exh . W - 3 , that the cuquiry will 

elimination -in -chief that both Nath Tiple and Shri R , Gana 
properly conducted , the mornan was given proper oppur 

pichi, obstructed him and luis Inbourers, told them that they 
tunity to defend himself and that principles of 

should not go for work and tueatened then that in case they 
nalural justice were caly contended in his statement of clain 

Hent for work they vould be beaten , hc admitted in his ciOSS 
that the charges levelled against him were not proved 

cxamination that the workman Shii Tiple only told him and 
and that the findings of the enyulty officer ure perverse . lic 

his workers thilt they should not go for work and that the 
also contended that identical charges levelled against Shri 

treat that they would be beaten if they went for work was 
R . Gunaputhi, who was also allegedly concerned in the inci 

given by Shri R . Ganapathi. Hira slid not say anything 
dent in question wore duly established but the management 

i bout the alleged thrent. He also did not say that Shri Tiple 
adopted a discriminatory atlitude and let off Shri Ganapathi 

asked them not to go for work . According to him , Shri R . 

Ginapathi told them like that. He however , stated that Shri 
with a warning while he was dismissed from service , 

Shivshankar told him that Nathu Tiple und Shri Gappathi had 

Uircatened him that in case they went for work they 
5. The employer contended in its statement of claim that 

vould be assuulted . He however categorically admitted in his 
the reference is baud in law being highly belated and was 

cru , c-examination that Nathu Tiple told them that thcy cun 
made by the Central Government mechupically without ap 

LO for work and nobody would obstruct them . On the basis 
plication of mind . The employer ayserted that the workmuin of this filencc 110 reasonable man would have conie to the 
fully participated in the departmental enquiry and that full 

conclusion that Shri Tiple obstructed the contractor and his 
and fair opportunity was given to him to defend himself , 

workmen in threatened them that they would be assaulted 
According to the cmployer , looking to the facts and circum 

u ( Ale they went for work . As lighily contended ty the 
stances of the casc the manageinent cannot place any confi 

Vakman there was absolutely no evidence to justify such a 
dence on the workman who indulges in violefit activities and finding and that the charges levelled against himn wcro not 
causes loss of production and indiscipline and hence the proved at all. The findings recorded by lloc enquiry officer 
relief of reinstatement should not be given to him because were this clearly perverse and the disniissill order based on 
reinstatement of such a workman will result in industrial Such findings must be set aside. 
indiscipline and unrest and it is neither in the interest of the 
workman not in the interest of the industry . The employer 9 . It is also pertinent to note in this context that Shri 
further contended that in any event Shi Tiple is not entitled Ganapathi, against whom the charges were proved on the 
to any back wages from the date of the dismissal till the basis of the evidence led by the management was let off 
Order of reference because he was usefully engaged and was with a light punishment of warning while the workman , Shri 
earning wages during the sild period . The workman filed Tiple va subjected to the extreme punishment of dismissal. 
rejoinder tu clic statement of chain of the inanagement ac There is nothing on record to show that there will any exte 
clemonstrated by quoting the evidence led at the cnguiry A9 Ouating circumstances in the case of Shri Ganapathi to justify 
to how the charges levelled against him were not proved a lighter punishment. As a matter of fact, it will be seen 
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from tic order passed in Ganapathi s case that the discipli 

AWARD 
vary unifority had observed that therc were no extenuating 

The Central Government in cxercise of the powers conferred 
circuinstances . Nothing is placed on record to show that the 

by clause ( d ) of sub -section ( 1 ) of section 10 of the Industrial 
service record of Shri Ganapathii was 11 mny way better than 

Disputes Act, 1947, hay retcrred thc following dispute for 
that of Shu Tiple. In view of this the punishment of dismissal 

adjudication to this Tribunal : 
indicted on Shri Tiple amounted to viçliinisation . 

" Whether the disaissul uf Shu ( Y . Tripathi. Blund 
10 . The contention that because of the violent activities 

Teleplione Operator, Mandiri Branch , Union Bank 
Shri Tiple has lost the conſidence of the management and 

of India , Bombay with eflect liom 9 -8 - 1984 is legal 
that his ieinstatement will result in industrial indiscipline and 

and justified on the basis of charge sheet framed by 
unrest is absolutely unfounded . Tlie Only violent activity 

the management of Union Bank of India , Bombay ! 
which was attributed to Shri Tiple was the one on which the 

If not, to what relief the workman is entitled ?" 
charges wero based . As the said charges were not proved 
in vicw of lack of evidence about the alleged violent acti 

2 . The dispute in thily reference relates to the dismissal of 
Vitics of Shri Tiple there was no justification for the man the second party Shri S . V . Tripathi from service of the 
Agement 10 lose confidence in Shri Tiple and there is no Union Bank of India . Shri Tripathi who is a physically 
basis to conclude that his reinstatement in service would re handicapped person being totally blind, was dismissed from 
sult in industrial unrest. 

service for various misconduct enumcrated in the charge -sheet 

dated 10 - 10 - 1983, and the supplementary charge -sheet 
11. The management has got lost any evidence lo show 

dated 3rd January , 1984, 
tlint from the date of his dismissal till the dato of present 
: cferencc Shri Tiple was gainſully employed . The submission 

3 . Jo the first charge -sheet Shri C . V . Tripathi was charged 
tlicrefcro that back wages should not be awarded has to be with committing theft, cheating , doing acts prejudicial to the 
rejected . 

interest of the Bank , willul disobedience of lawlul and Icuson 

able orders of the Bank and failure to show proper conside 
12 . In the result , therefore, it is held that the action of ration , courtesy and atication towards oflicors, customers , and 
llic management of Durgapur Open Cast Colliery of M / s . other employecs of the Bank und unsccmly or unsatisfactory 
Western Coalfields in dismissing Shri Nachu B . Tiple was behaviour while on duty . These charges were bascd on the 
linjustificd and the management of the Colliery is directed following allegations about the acts of omission and commis 
to reinstute tho workman Shri Tiple in service forthwith and sion attributed to Shri C . V . Tripathi Juring his tenuie as 
to pay him back wages from the date of dismissal till his I cleplionc Operator at the Khand Bazar Branch of the 
actual reinstatement. Award accordingly . 

Bank : 
M . S . JAMDAR , Presiding Officer 

" that un 30 - 12 - 1980 at about 7 . 30 p .m , he entered , 
[No . L - 22012 (68 ) / 89 D IV ( 5 ) 

first class compartment of a suburtun train travelling 
R . K . GUPTA , Desk Officer 

Nortli, in an intoxicated state (which has been admit 

ted by him vide his letter dated 1 - 1 -81 und snatched 
The farartt, 13 A , 1989 

& Ricoh watch of one Shri Himatlal Velji another 
commuter travelling on the same train between V . T . 

and Sandhrust Road Station . He thercafter , alighted 
#fit . . 1495 --- otulfur farmi ufaftur 1947 

and disappeared in the cvening crowd at the railway 
( 1947 FT 14) FT ETT 17 Ut , atorstai TT 97747 

station ( he has admitted about the incident vicle his 
पक प्रॉफ इडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकागे 

letter dated 1 - 1 - 81 ). 
के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

that in November , 1981 Shri Tripalbi developed friend 

ship with one Rashmi P . Gorkasha, & telephone 
अधिकरण , नं . 1 मम्बई के पंचाट को प्रकाशित करनी है, जो केन्द्रीय 

( perator werking at Canara Bank , Mandvi Branch 
सरकार को प्राप्त हुआ था । 

who used to l ing up the Bank s Khand Bazar Branch 
in an oflicial capacity . He pcrsuaded her to part 

with Rs. 2 ,500 after giving her to understand that 
New Delhi, the 13th June , 1989 

he has influence with customs people and the Central 

Excise Department and that he could obtain gold 
S . O . 1495 . - - u pusuance of Section 17 of the Industrial 

for ler . He also obtained from her an application 
Disputes Act, 1947 (14 of 1947), the Central Government 

to the customs Department 10 make it appear as 
hereby publishes tho award of the Central Government 

genuine. The said goli was however never obtained 
Industrial Tribunal No . 1 Bombay as shown in the Annexure 

001 was the money returncd to Rashmi P , Gorkasha 
in the industrial dispute between the cmployers in relation to 

who had judged a complaint to the Managing 
the Union Bank of India and their workinen , which was 

Director of the Banh . 
received by the Central Government. 

that on 10th September , 1982 is il joint application 

Shri Tripathi rány up the Playshonic Police Station 
ANNEXURE 

and lodged a complaint against certain staff members 

who were , he said . conspiring against him and were 
BEFORE THE CENTRAL GOVERNMENT INDUSIRIAL 

attempting to inurder him . 
T RIBUNAL NO . I AT BIMBAY 

that 01 10th September , 1982 ini joint application 

62 staff members of the Khand Bazar Brunch brought 

to the notice of the Management that Shri Tripathi 
Reference No. CGIT -32 of 1987 

was a constant source of irritation and if trouble 

maker in the Branch and that they had earlier put up 
PARTJES : 

with his behaviour on humanitarian grounds as he 

was a disabled /handicapped person . But he was 
Empeloyr in relation to the munagement of Union Bank 

· tarnishing the image of the Bank by borrowing 
of India . 

money from the customers of the branch on various 

pretexis and not returning the sime. He also used 
AND 

to abuse the staff / clients / clistomers in a foul and 
Their workmen 

linpaliamentary language whenever they would re 

quest for refund of their money . 
APPEARANCES : 

that when Kun . Savita Chandra Ramani, a news 
For the Management - Mr. R . S. Pai, Advocate , 

reporter of the Times of India assisted Shri Tripathi 
For the Workmen - Mr. R . G . Thatte , Advocale. 

in crossing the road at Marine lines , he won her 

confidence and mentioned to her that he could legally 
INDUSTRY : Banking STATE : Maharashtra 

procure foreiyn oods confiscaled try this customs. 

Ile gave her a fulse name and collected Rs. 1 , 500 
Bombay, ( lie 30th Jay 01 March , 1998 

towards the purchase of a cainera over and above 


- - 


- 


: . 
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llic moncy she gave hun 10 buy a cunc . Sliri ( ripathi officer a letter dated 4 : 4 - 1984, reiteraling what he had stated 
vid not reun ne annount of ks, 1,000 nor did je in his carlier letter dated 27 - 2 - 1984. The enquiry orficer 
icquite 119 cuneta from the Customs as promise Oy therefore closed the enquiry in respect of the supplementary 
julli. 

charge -sheet and recorded his finding on 9 - 0 - 1984 .He called 

upon Shri Tripathi to attend personal dicaring on 25 -6 - 1984 . 
llut 112 the mouth of September , 1983 Shri Towel 

vs Slim Tripathi did not reman present on that date the per 
TPVduild Sun N . 11 . buruulit , Paluller ( WAS . suna hearing was ucrourned to 26 - 6- 1907. On that day , the 
IT rings Voins a valued client of our khand cnquiry ollicer Shri Mudur who was himself the disciplinary 
Dilzil biuluh Tur soud personal favour ph .ch was authority heard Shri Tripathi and the management representa 
IUL LUIUdule Clicuinslanets lined own . 11012 tile and recorded his linul lindings on 31- 7 - 1984 , Inflicting 
alllei Orul 111pullii UNCU 10 Denue very slidcly way 

Lwo separate punishmcots, one of dismissal and the other ol 
Shri Gorici. Mncheier hc [ 115 up 10 pc thie loppuge of inclement for six months. Being 48grjeveu 
Diunch Man Accountant, llicc . - 111 Lhaige ol thuis onder the workman preferred an appeal to the appellate 
V ous deparuncis un Olliland worn . Ji Suy authority . The appeal was heard by the Deputy Gencral 
44cy ecu yol 10 Cling them that Llicy Here all Manager (Personnel) on 10 - 9 - 1984 . The appcllalc authority 
nig the wrung alimber and would nu vunneul incin passed a speaking order upholding the order of the discipli 
bo vyvody in the Branch . The fi l EllSk . Works naty authority and rejected the appcal. 
who 1011 had long association with the kind 

5 . According to the workman , the coyu. ly oficer Shri J . A . 
Bazar Brunch over the years , were in a position 10 

Mldur , who is in oilicer in the personnel deparıment had 
recogiuse and Identity the voice of Shri Tupaili who 

opporlinity to know his previous record , was prejudised aydinst 
useu to receive the calls in his cupacity as lelephone 

han 
operator. 

17d as such could not be impartial and it was 1or this 
Tripulli culised 
This attitude of Sha 

reason that he had objected to Shri Mudur s appointment as 
great inconvenience tu vur respectable client of the 

the enquiry oflicer . But as his legitimate regliest ut changing 
bank wo had to personally conic done to do bust 

the cnquiry ollicer was wrongly rejected, he was justified in 
ness with the Bank . 

Walking out of the enquiry . The exparto cnguily , in these 
that on Zoll1 September, 1983 wlien Shii Gulu M . Ves:117 

circumstances , was vitiated and the distriss .:! orti jassed on 
Qani, Binnun Manager , attempted to serve the transfer 

1110 buss of the expartc enyulics cannot be sustrined . He also 
mcmo, Slut Tripathi Tellised to accept the samo and 

contended that most of the charges were stulc and most of the 

acts ut unussion and commission attributed to him and no 
WAS promptly lol lo Suoniit his letusa stutement. 
When Shri Tupathi subscquently accepted the transfer 

nexus with his employzicnt und hence the management could 
ujemo trom the Accountant on 2 / tlı September , 1903 

not have punished in for these acts . According to him , 
lie staricu abusing Shri G . M . Vasundam in front of 

the charges levelled against him Here false and were not 
22 sall members in a vulgar und unparliamentary 

proved by legal cvidenco. He also contended that the enquiry 
language and thcatened to take revenge against hinz 

Olliccr propared false record of tlıq çaylily without actually 
using lair ur svul methods. 

Ciumining any of the wilnesses, except two. 

6 . There was absolutely no justification for Shri Tripathi 
that although Shri Tripathi wis transferred he was visit 

and the defence representative to walk out of the enquiry . 
ing the brunch ill any time of the day and created 

The objection Tvised by Shri Tripathi to the appointment of 
scenes in lront of the customers. He also refused to 

Shri Mudur as the enquiry oflicer was unsustainable and was 
hundover the cy s of the table drawers which was 

sightly rcjccted . The vihjection to Shri Mudur s competency 
given to him in his capacity as teleplione operator on 

to hold the cuqusly was raised by the defence repicsentative 
grounds chut certain personal belongings were in thio 

Shri L . M . Joshi, who was the General Secretary of thc 
drawer to be collected by him . He has thus put the 

Union Bank s Stuff Union . It was as follows :- - 
replacement, Shri S . Nangrule and the branch lu great 
mconvenience as the branch has to do with only one 
telephone Operator, 

" I submit that the enquiry should be conducted by us? 

impartial person unconnected with the cntirc incident 
4 . Shri C . V . Tripathi submitted his detailed explanation 

and further follow -up. Then only ends of justice 
on 17 - 10 - 1983 lu ve Assistant Superintendent, M . B . Zone, 

could be mel. Hero I point out that some of the 
Centrul Office of thc Bunk . Slui J . A . Mudur, was appointed 

incidents mentioned in the above referred mcmo 
The enquiry ollicor to hold an enquiry into the charges levelled 

randum pertuins to one show cause memo MBZ : 
agilinst Shri Tripathi, who by that time was transferred to 

CO : 3880 /82 dated 9 - 11- 1982. This memo has been 
Mandvi Branch of the Bank. The workman was allowed to 

signed by you and after the reply of llie charge 
appoin the General Secretary of the Union Bank Stall Union 

sheeted employee you have insiticed the IR . Cell 
to act ils liis delince representative in the enquiry . At tho 

for further action . Thus you cannot judge the issile 
outset, the defunca representative lised objection to the 

in its proper prospective as you have alreudy formed 
appointment of Shri J . . Mudur as thc enquiry ollicer . The 

an opinion in the matter. The enquiry that would 
objection was over ruiles by the enquiry officer . Thereupon 

be held will gonne lie an eye wash . I would , therefore , 
the workman and his representative walked out of the enquiry 

request you 100 to proceed further in this matter ." 
which was therefore held exparle against the workm : n . After 
the management evidence way over it copy of the proceedings 

Thus il will be seen tut the oly ground on which bius and 
of the cnquiry way forwarded alongwith the incmorandum 

prejudice were tributed to Shri Mudur was that on earlier 
dited 20 - 2 - 1984 tu Shri Tripathi vulling upon him to pro 

Occasion he had issuieu show calisc memo to the workman 
Juce his evidence , if any , on 27- 2 - 1987. Before that a supple 

and after receipt of the workjan s reply he had instructed 
mentally change -slicet diled 3 - 1 - 1984 was served on Shri 

the Industrial Relations Cell to take uuther action in the 
Tripathi for the musconduct of making falsc acclications 

matter. Admittedly , he did not hold any enquiry in the charges 
against suprio18 and other employees of the Bank for commit mentioned in the said memo nor did he direct liat any 

ting all ict prejudiciul 10 the interest of the Bank and un punishinent sliould be inflicted on Shri Tripathi for the charges 
becoming of an employer of the Bunk ang cheating. There mentioned in the said memo. It will be seen from the on 
charges were sequel to a cumpliunt addressed by Shri Tripathi lorement made by Shri Mudur on the letter with which 
Lo the Chairman). The chyniry in respect of this change 

the Branch Manager of Khand Bazar Branch forwarded the 
sheet was also posted on 27- 2 - 1984 On that day Shri Tri explanation of Shri Tripathi, that Shri Mucur gavo ciiection 
pathi handed over a leller to the enquiry officer , stating thit to obtain the comments , and recommendation of the Branch 
he did not wish 10 add anything more to what was already Manager. He did nothing else in the matter . It cunout there 
stated hy his representative on 22 - 2 - 1983 and that the crpalle foro be saict that he had formed his opinion in respect of 
proceedings will not le valist and binding on him . In view tlie charges nicntioned in the Sirid menu datel 9 - 11- 1982 
of this letter the chuiry officer closed the enquiry ijt respect and was thus incompetent to hold the enquiry in question , 
of the first chauge - sheet and proceeded to cnquire into the It is also difficult to accept the contention that being an olii 
charges levelled il gainst Shii Tripathi by the suppleinentay cer in the Personnel Department of the Bank he was cover 
Churg -yech Alici the management cise in respect of the sunt with the service record of each and every einplovce . 
supplementary chine-sheet wiis closed a copy of the proceed Moreover , heing conversant with the service rocord of a 
inus Wils Torvurdert to Shii Triputlii vide nem01 m m luteul workman does not necessarily untillant the offiner losowiny 
83- 1984 culing iiwn liim to produive lis evidence. In leply llie record 19 prejudiced against the worl01:11]. The meno 
to this memorandum , the workmani wrote to the enquiry chuted 9 - 11- 1982, the explanation offerred by the workman to 
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the said memo and ulic letier alongwith woich the Brancji 

quiry was held by the management of the Bunk and 
wanager forwaldeu in explanation are prouuceu al Pages 

tilat the matter was treated as closed after transfer 
6 10 28 OI EX . NI- V . Inerc Has teio1014 0 Vins 

mng he workmen from Khand Bazar Branch to 
basis lu Tuule bus or picuuice 10 Shui Muuur and 10 

Muudvi branch as requested by the Branch Manager 
Object to his appointmen uş ne enqury Onicer. 1110 objecion 
wus Irivolous und war nigally rejecteu , incie was inc civic of the former Branch . The transter order was also 
110 Justicalion for the workman und his lepiesentalive to nor issued iminediately , The Manager of the 
Walk Out of the list cnquiry, had to reuse to utend the 

Anand Bazar Branch who was asked by Shri 
second. in view of the non cu - operation adopted by 

Mudur to give his cominents and recommendation 
Tufahi thc enquiry ollicer had no internalivc but to proceed 

requested transfer of Shri Tripathi by his letter 
exparte nga inst l , ll is pcruncnt 10 nole in thus context 
that alter the evidence of the management willessc , Wus ulcr , dated 8 - 2 - 1983. The transfer however was aciual 
The enquiry oflicer forwarded a copy of the proceed ,ngs 10 ly effected in September 1983. It is not known 
lbo wolknian calling upon mn to remain present and to icau 

whether the transfer was cffccted by way of punish 
deience evidence, II uny. He give such an opponunity to 

nient for the mis - conducts mentioned in tlie memo 
the workman 111 Doth ine enquiries , the l ecord of which was 
duly proved by Shri Mudur in his evidence before this Tribute 

dated 9 - 11 -1982. If it was not by way ol punish 
Da , The contention that Shri Mudur prepared falso rtcord ment then the inference is that the mis - conducts 
without examining any witnesses, except two, is also frivolous 

inentioned in the said memo were ignored and thus 
on the face of tho record . It will be seen from the record of 

condoned . If the transfer was eftected by way of 
the coquiries which is produced at Exh , M - 17, M - 18 , M - 19 

punishment then it would mean that the workman was 
und Exi. M -21 that all the witnesses had signed below their 
respective dopositions , copies of which were forwarded 10 already punished for both the mis -conducts . The 
the workman . It is therefore futilo on the part of the work management of the Bank therefore was not compe 
man to find fault with the cnyuiries which were properly held . 

lent to take fresh action against the workman for 
An opportunity was duly afforded to Shri Tripathi to detend 

the mis - conducts mentioned in the inemo dated 
hunscli at both the enquiries but he obslindjely relused to 

9 - 11 - 1982 and those which were not included in the 
avail of it . 

mcmno must be treated as ignored by the manage 
7 . I here is however gicut lurce in the submission that most 

ment. At any rate these charges (Serial No. 1 lo 
of the charges mentioned in the first charge wheel wcro state 

5 in the charge sheet dated 10 - 10 -1983 ) had become 
and had absolutely no nexus with thic cmployment. It will 

stale . 
bc sech from the charge sheet cated 10 - 10 - 1983, which is 
produced at Ex . M - 1 that the first alleged incident took place 
on 30 - 12 - 1980 , the second transaction took place in November 

9 . In iespect of the incident dated 30 - 12 - 1980 , 
1981, the complaint was lodged by Shri Tripathi with the police Shri Tripathi was cliarged for theft and in respect of 
on 9 - 9 - 1982 , the joint complaint application given by the start the transcctions with Rashmi Gorkasha and Savita 
members was dated 10 - 9 - 1982, and the transaction in which 

Chindramani, he was charged for cheating the ladies , 
Kum , Suvitu Chandiramani was concerned allegedly took place 

Both the charges were completely mis -conceived be 
in September 1982, while charge sheet was issued 

cuuse they had absolutely no nexus with Tripathi 
on 10 - 10 - 1983 , 

employment with the Bank , nor were they any way 

connected with the affairs or business of the Bank . 
8 . As mentioned abovc, memo daled 9 - 11- 1982 

All these werc completely out of thc scope of the 
was served on Shri Tripathi by Shri Mudur calling 

employment. Shri Tripathi is not alleged to have 
upon him to show cause in respect of acts of om 

It 

committed 

is 
mission and commission mentioned therein . 

theft of any property of the 

Bank nor did he cheat any customer of the Bank 
pertinent to pote that by that memo Shri Tripathi 

or cheated anybody in respect of any transaction 
was called upon to show cause only in respect of 

with which thc Bank was 
the transaction with Rashmi Gorkasha and Shri 

concerned directly or 

indirectly or relating to the activities and business 
Tripathi s complaint to the police . Even though 

of the Bank . 
the memo was issued on 9 - 11 - 1982 , there is also 

The fact that Rashmi Gurkasha 
lutely no referenco in it to the incident dated 

complained to the Managing Director of the Bank 
13- 12 - 1980 the joint application given by the stalk 

and that Savita Chindiramani could recover her 
members on 10 - 9 - 82 , and the transaction with Kum . 

amount by way of deductions from the salary of 
Saviia Chandiramani, which according to her took 

Shri Tripatſii would not establisîr any nexus will 
placc in September 1982 . It is pertinent to nole 

Tripathi s employment or with the businees of the 
that Miss Savita Chandiramani had lodged a com 

Bank . Moreover the deductions could not have 
plaint with the police on September 24 , 1982 and been inade by the Bank without concurrence of 
because of the intervention of the Branch Manager Shri Tripathi. 
of the Khand Bazar Branch she started receiving 
back her amount by monthly deductions from the 

10 . The workman was not specifically charged 
salary of Shri Tripathi froin Ocrober onwards . It 

for incurring debts either from his colleagues or 
is thus clear that the management of the Bank had 

froin customers of the Bank . Except the reference 
ignored these incidents and rightly so as these inci 

to that effect made in the Joint complaint made 
dents had absolutely no nexus with the employment 

by the staff members in Septeniber 1982, thcre is 
of Shri Tripathi or business of the Bank . The 

no inention of any loan transaction . Some evidence 
charges which were not included in the memo Jated was sought to be led on behalf of the nanagement 
9 -11- 1982 , appeared to have been rakerl up at 

before the enquiry officer about Tripathi s habit of 
a later stage to magnify the misdemeanour of the borrowing money from other staff members . But 
workman and to justify the extreme penalty of dis 110 employee wlio lent any amount to Shri Tripathi 
missal. As rightly contended the first five charges was examined . Moreover , in tlic absence of a 
mentioned in the chiarge sheet dated 10th October . charge to that effect the enquiry officer should not 
1983 were stale , apart from the fact that three of have allowed such evidenco to be led . Moreover, 
them were already ignored by the Bank . It is also incurring debt3 and not repaying or refusing to 
pcrtinent to note that in respect of the two charges repay theni is not a mis conduct for which the 
ventioned in the memo dated 9 - 11- 1982 , no en Bank could have instituted disciplinary proceedings 
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against Slui Tripatlii. Only incuring debts, to the R . K . Molan Krislinan could i han contracted 
extent considered by the management as cxcessivo tri Goradia on the phone if ás claimed by liini 
is mis - conduct within the meaning of clause ( d ) he continued to hold the linc . As long as Shri Goradia 
of paragraph 19 . 7 of the Bipartite Settlement and was holding the line the phone wis engaged and 
that too is a minor mis - conduct. Shri Tripathi was not none could have contracted him unless le loimself 
charged for incurring debts to the extent considered dis -connected the telephone and placed down the 
by the management as excessive . There is nothing receiver, Mr. R . K . Mohan Krishnan) , would have 
to show that the management had formed such received the engaged signal, The claim that Sluri 
an opinion . The fact that Shri Tripathi neglected R . K . Molan Krishnan could contact Shri 
tri pay debts or refused to do so does not neces 

Goradia on phone when the later was holding the 
sarily mean than he incurred debts which were ex 

live is obviously false because technically it was 

liot feasible. It is also pertinení to note that Shri 
cessive . 

Tripathi was not present when Shri R . K . Mohan 

Krishnan is alleged to have contacted Shri Goradia . 
11 . The charge of doing acts prejudicial to the He had gone for lunch . It is also too much to 
interest of the Bank is based on the allegations that nelieve that as soon as Mr. Goravia said halle Tri 
becausc Shri N . H . Goradia partner of Ms. FPC pathi could recognise his voi .. Even assuring 
Fogineering Works turned down a request for per that Shri Goradia was a regular customer of the 
sonal favour made by Shri Tripathi the latter Bank and had occasion to often phone the offimers 
started behaving rudely with Shri Goradia and did ne could not he the only person having such deal 
not connect him to any of the Oficers of the Bank ings with the Bank . It is therefore too much to 
whoin Sluri Goradia wanted to contact on telephone except that Shri Tripathi wasi: a nosition to cor 
falsely stating that Shri Goradia was disling a rectly recognise the voice of Shui N . H Goradia . 
wrong number. Shri N . H . Goracja , who is ex Siri Goradia has also not stated that he was in a 
mined by the management to substantiate this position to recognise the voire uf Shri Tripathi 
charge proved the letter addressed by him to the and that he recognised that the perseri telling him 
Branch Manager of the Khand Bazar Branch com that he had connected a wrong Bumhct was none 
plaining about the treatment given to him by the clie than Mr. Tripathi, Getting wrong numbers on 
workman . Shri Goradia stated in his evidence telephone is not unusual and is not possible that Shri 
before the enquiry officer that Shri Tripathi wis Goradia might have really connected a wrong 
knowing his voice and hence as soon as he phoned number . It is pertinent to note that Shri Goraclia 
the Branch in order to talk to some of the officers had not mentioned in his letter thout luis direct 
Shri Tripathi used to disconnect the phone telling confrontation with Shri Tripatri The enguiry oi?i. 
lojm that he had connected a wrong nuniber. He cu therefore should not have l on se gullible ? 
also narrated how he actually found out that 10 to accept such evidence even though it remained 
was falsely informed by Shri Tripathi that she had unghallenged . No reasonablc m 1.2 vould have 
connected a wrong number. Ordinarily . the evil accepted such evidence unless he was determined 
ence of Shri H . N . Goradia cleserved to be accepted ir do so . The finding of the chury nilicer on this 
and the enquiry officer would have been justified feint tliereforc is clearly nerver s 
in accepting his evidence to establish the charge 
levelled against Shri Tripathi, but for a palpably 

12 . The only basis of the charge of wilful dis 
false story told hy Shri Goradia which apart from 

obedience of lawful and reasonable orders of the 
the fact that it does not find place in the letter 

Bonk is the refusal of Shri Turi accept the 
addressed by him to the Branch Manager un 

transfer order when the Branch Manager tried to 
19 - 9 - 1982 is prima facie un politvable . This is 

serve it on him on 26 - 9 - 1983 . Much ado should 
what he stated in his evidence hefurs the enquiry 

110t have hcen made about this alleged refusal 

because admittedly Shri Tripathi had accepted the 
officer. " After the day or two of the aforesaid 

order on the next day and complied with it by 
conversation I telephoned the oranch and as soon 

joining the Mandvi Branch to which he was trans 
as I said hello , Shri Tripathi recognising my voice 

fcrred . It is alleged that when Shri Tripathi reccived 
immediately said wrong number and disconnected 

the transfer 
the line , The office from whers | telephoned is 

order on 27 - 9 - 1983 , he abused the 

Branch Manager in front of 22 staff members in a 
nearby our Khand Bazar Branch . I therefore rent 
one Mr. Nalin from my oflice ! the Khond Bazar 

vulgar and unparliamentary manner and threatened 
Branch to enquire from Tripathi as to why he is 

to tako revcnuc on him by using fair or foul 

metonds. But the 
hehaving in this manner . Howerer Mr Trinathi 

dismissal order is not passed 

on the charge of failing to show proner consideration , 
ad gone for lunch . In the mean time I was holl 

courtesy and attention 
ing on the telephone line and I had not discori 

towards officers , customers 

and other employees of the Bank and un 
pected the lionc . Mr. R . K . Mohan Krishnan the 

serinly and unsatisfactory hehaviour while on duty . It 
other Telephone Onerator of the Khand Bazar 

will be seen from the final order that for this charge 
bianch on hcing told of this inuidine immediately 

and for the charge fuctlconduct unbecoming of 
picked un the telephone line whicle I was still 

Bank employee , whic ı is one of the charges included 
holding on and answered saving I nion Rank here . 

in the supplementary charge sheet the nuvishment in 
I therefore understood that I lind not dillert the 

ficted in toppage of increinent for six months. This 
wrong numher. I asked Mr. Moh : where Mr. 

Dart of the order is not covered by the 
"Tripathi had gone and he told me that Mr. Tri 

referense 

which is restricted in adiudication limon the ninih 
athi has gone for lunch ." Tuis story is prima 1174 of dismissal. This applies to thillcontio thunt 
nie false hecause if Trinathi reconving the win after his transfer Shri Tripathi visited 
of Shri Goradia . had dis - connectid the linc 

the Khuonot 
Shir Bazor hranch at any time of the day and crcated 


bw and 


Manager 


1983, Muziger, tried 15 


made 


cen 


icely saigrice from Branch , the Kunsthalle henne 


in leniomecies 


Bruncing in this ch . In the men i had not die 


one of this is from a cerchi 
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scenes in front of th customers and also refused to Business of thic Bank nor it can be said that it pre 
hand -over the keys of the table drawers to his succes judicially allected thic interests of the Bank . This 
sor. He was not charged for riotous or dyrleily cpisode therefore could not have formed basis of 
tychaviour , 

disciplinary proceedings against the workman . The 

olarge that Shri Tripathi made fulxc accusations in 
13 . The dismissal order is passed 11. 0 on Um of 

his complaint letter dated 14 - 11 - 1983 , addressed to 
the charges levelled against Shri Tripaihi by the sup 

the Chairman against some officers of the Kland 
plementary charge sheet dated January 3rd 1984 . By 

Bazar branch is based on the report made hy Shri 
tiis ncmo Shri Tripathi was charged for making false A . $ . Singhal, the Assistant Superintendent of Vigi 
accusations against superiors and other er ployces of lance Department of the Bank who was asked to 
the Bank , doing an act prejudicial to the interest of investigate into the aforesaid complaint dated 
the Bank , and act conduct unbecoming of a hank 14 - 11 - 1983. The enquiry officer has held this charge 
employce and cheating. These charges were based proved only on the basis of the evidence of Shri 
on the following allegations : 

Singhal who claimed that on investigation into the 

allegations made in the complaint he formed an 
" This has reference to a complaint letter add 

opinion that there was no truth what- so - ever in the 
ressed to the Chairman by Shri C . V . Tri 

said allegations. Shij Singhal also tendered the re 
pathi dated 14th November, 1983 . Shri 

rort made by him an 1 the statements recorded by 
Tripathi is informed that on an investiga 

bim during his investigation . Adınittedly , the enz 
tion in the matter it has been revealed that 

quiry officer himself did not cnquirc into the alle 
the complaint made by him against the 
Branch Manager, Shri Gului Vasanthani, 

gations made by Shri Tripathi in the complaint letter, 
Shri Chitra , Incharge , Shri ohan , Tele 

The persons against whom allegations were made in 

the complaint were also not examined by the enquiry 
phone Operator & Shri Pai of Khand Bazar 

officer. It is also clear from the evidence of Shri 
Branch is found to be false and taseless , 

Singhal that he did not make any enquiry with Shri 
Further , it has hcen revealed that the con 

Tripathi. As a matter of fact. Shri Sinch corried 
plaint has been mark with an ulterior 

out the investigation behind the back of Shri Tiipathi 
motive to malign the name of the ihove 

without giving him any opportunity to substantinte 
employces as well as the good name of the 

the allegations. The charge of making false recusa 
Bank , Shri Tripathi is informed that mak 

tions was thus not established hv anv legal eviden . 
ing falsc allegations against superiors , 

The enguiry officer was not justificd in basing his 
colleagues and making imputationis inten 

finding on Shri Singhal s opinion . 
ded to damage the good name of the Bank 
amounts to serious misconducts under the 

14 . I. ooking to the nature of the charges levelled 
rules of the Bank . He is , therefore , charg 

against thc workman there appears to be substance 
ed with the following mis - onducts : 

in the contention of the workman that he was victi 

mised . It appears that the Bank wanted to get rid 
1 . Making false accusations against supe 

of the workman for his extra curricular activities 
riors and other employees of the Bank . 

which caused some embarrasment to the manore 

ment . This inference flows from the fact that the 
2 . Act prejudicial to the interest of the management ranked up incidents which were stale 
Bank , 

and un - counccted with the employment of the work 

man and clubbed them with some minor incidents 
Further it has been reported that Shri Tripathi which could have been ignored . It is also pertinent 
attempted to dupe onc Shri Mahesh Solanki hy mis to note that no cnquiry was held during the period 
representing him that he is unemploved and that lic from 24 . 11- 1983 to 5 - 1 - 1984 and it was recom 
would be getting the job in Bank of Baroda as a menced after the second charge sheet was scrved on 
Telephone Operator provided he gets a slat which the workman which as mentioned above, was based 
is used by a blind Telephone Operators in perform on the report of Shri Singhal in respect of the com 
ing the job of Telephone Operator , the cost of which plaint letter addressed by Shri Trinathi to the Chair 
is Rs. 125 . He told Shri Mahesh Solanki that he man , An inference is irresistable tha the complaint 
did not have the moncy . He was also not curving addressed by Shri Tripathi to the Chairman rasminde 

stick . Shri Tripathi told Shri Solanki that he use of as on additional ground for sundorting the 
did not liave the money to buy the stick . Shri punishment of dismissal. This show that the issue 
Solanki marted with Rs. 25 for the purchase of his was prc -determine and he management was out to 
stick with Shri Tripathi. 

collect as many sticks as possible to hear the work 

man with . 
Shri Tripathi is informed that the above acts of 

The dismissal order therefore was com 

pletely vujustified . 
omission and commission on his partainounts to 

It is therefore set aside and the 

first party the Union Bank of India is directed 
following misconducts and he is charger with the 

10 

reinstate the workman Shri Tripathi in service with 
same. 

fuil brick wages subject to the other punisment of 
1 . Act prejudicial to the interest of the Bank . stopnage of increment for six months which remains 
2 . Cheating , 

unaffected . Award accordingly . 
3 . Act | conduct unbecoming of a Bank cmp 

M . S . JAMDAR . Presidins Officer 
loyee." 

No . L - 120124/ 87 -DJI ( A ) ) 
A plain reading of this charge sheet will show that 

te fort, 15 F 1400 
then allcecd cheating of Shri Mahesh Solanki Shri 
Tripathi had absolutely no nexus either with Shri 

T . A . 1 ,196 -.- Tifery fT TUTA , 1947 ( 19 . 7 
Tripathi s employment with the Bank or with the 11) की पाग 17 के अनमरण में , केन्द्रीय सरकार न्य बैंक ऑफ इंटिपा 
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के प्रबंधतंत्र के संबद्ध मियोजकों और उनके कर्मकारों के बीच , अनुबंध में ing to the workman the age limit for pro 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

motion to the oflicer cadre as per settled rec 
नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त 

ruitment policy is 50 years and the age limit 

could not be reduced to 30 years by way 
TYTI 

of circular of the management . As per the age limit 

prescribed in the settled recruitment policy , the work 
New Delhi, the 15th June, 1989 

man was fully cligible for promotion as officer trainee 

froin the quota of internal recruitment as he was 
S . O , 1496 . - - In pursuance of Section 17 of the In within the age limit of 50 years. The Management has 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central justificd its action but has not given any cogent rea 
Government liereby publishes the award of the Cen sons in support of its action and has rather tricd to 
tral Government Industrial Tribunal, New Delhi us confound the issue by making irrelevant and confus 
shown in the Annexure in the industrial dispute bet ing averments in its written statement. In the first in 
ween the employers in relation to the New Bank of stance the relevant clause relating to age limit in the 
India and their workinco , which was received by the settled promotion policy dated 12- 12 - 73 reads as 
Central Government. 

under : 
ANNEXURE 

" AGE LIMIT : 
BEFORE SHRI G . S . KALRA ; PRESIDING OFFI. 

The age limit shall be 50 years as on the last 
CER ; CENTRAL GOVT, INDUSTRIAL 

date of the month preceding written test 
TRIBUNAL : NEW DELHI 

Interview which unless otherwise stipulated . 
I.D . NO .4788 

shall he held in January and July every 

vear, Provided , however , in respect of exist 
In the matter of dispute between : 

ing employees on the date of this settle 
Srhi B . K . Gupta through General Secretary , 

ment, the provisions of this Clause shall he 
New Bank of India Staff Association , Clo 

cffective from 1st January , 1975." 
C - 1, Shivaji Park , New Delhi. 

There cannot be any two opinions that the eligibl 
Versus 

lity conditions as included in the settled recruitment 
Thc Management of New Bank of India , 

policy could not have been unilaterally altered By 
A .G .M . (Personnel) , New Bank of India 

the Manacement hy way of a circular dated 7 - 12 - 78 
G -59, Marina Hotel Building . Connaught 

whereby the age limit has been reduced to 30 years 
Circus, New Delhi. 

as on 1 - 12 -1978 . The Management has tried to show 

that hy virtue of clause 14 of the policy dated 
APPEARANCES : 

12 - 12 - 73 the Management can declare the required 
Shri Bharat Bhushan for the workman . 

minimus qualification , experience ctc . and it is in 

exercise of this power that they had fixed the age 
Shri Arjun Sikri for the Management. 

limit as 30 veurs . However , the Management has 
AWARD 

forgotten that the clause 14 ibid covers the categories 
The Central Government in the Ministry of Labour 

of posts referred to in clause 13 which in turn per 
vide its Order No. L - 12012152987 -DI ( A ) dated 

tains to the filling of the post by direct recruitment 

whereas the case of the workman is that his candi 
4 -4 - 1988 has referred the following industrial dispute 

dature was for internal recruitment and not for direct 
to this Trobunal for adjudication : 

recruilnient Then the Management has tried to show 
Whether the demand of the New Bank of India without a specific pleading , that the circular dated 

Staff Association allcging that the manage 7 - 12 - 78 pertains to direct recruitment and not in 
ment of New Bank of India had fixed the ternal recruitment. This is a nalnably false assertion 
maximum age limit at 30 years for the post hecare the circular dated 7 - 12 - 78 makes jt explicitly 
of Officer s trainees and not considering the clear that it is a rrcruitment of officer trainces from 
application of Sri B . K . Gupta , clerk -cum amonost the clerical staff . It has further heen men 
godown -keeper in December, 1978 , is justi tioned in this circular that the candidates nos essinn 
fied ? If so to what relief is the workman Dost graduation qualification should sve one ver s 
entitled ? 

service and candidates nossessing graduation qualifi 

cation should have three vears service in the bank 
2 . There is not much dispute between the parties 

as on 1 - 12 - 1978. This condition relating to actric 
on the facts of this case . The workman Shri B . K . 

leaves no manner of doubt that it was a case of internal 
Gupta is employed as clerk -cum - godown keeper with 

recruitment and not direct recruitment. For intrant 
the Management. The Management issued a circular 

pipruitment the ce limit is 50 veats as has heen lain 
letter dated 7 - 12 -78 for recruitment of officer trainees 

down in the settle , nolies datert 12 - 12 -73 and it 
from amongst the clerical staff in which one of the 

inult not have been unilateralv redund to in ripara 
clicibility criterion was that the maximum age limit hv the Management by www of circular . Hence the 
as on 1 - 12 -78 was 30 years. The workman applied action of the Management is wholly irroto and un 
for the said post of officer trainee but he was not istifind in not considering the workman for promo 
considered for the most as he was more than 30 years tion as officer trainre on the pround that he was more 
of age as on 1 - 12 - 78 . The case of the workman is 

than 30 years of noc No douht promotion policy 
that this circular letter dated 7 - 12 - 78 was in viola 

provides for a written test and interview for the clini 
tion of the promotion policy which was finalised on hle emnlovers. vef much water has form in the 
the basis of a settlement dated 12 - 12 - 1973 . Accord 

Ganges by this time and it will be a hardship for the 
1629 GI| 89 — 6 
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workman to be asked to go through a written test 
and interview at this stage while many persons junior 
to him have been promoted . It would also crcate an 
anamolous situation by giving the workmail scni 
ority over the other employees who have already 
been promoted after the written test and interview . 
The workman has made a statement that he is pre.. 
pared to forego past financial benefits and also scnio 
rity but his pay may be fixed by including notional 
increments from the year 1979 onwards. This is an 
eminently fair and just arrangement. It is , therefore , 
directed that the workman shall be deemed to have 
becn promoted to the rank of officer from the date 
of enforcement of this award and the pay of the 
workman may be fixed by giving him notional incre 
ments from the year 1979 onwards. This reference 
stands disposed of accordingly . 


AWARD 
By cxercising its powers under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947 , the Government 
of India, Ministry of Labour has made the present 
reference on the following point of dispute by its 
Order No. L -12012 ( 31) 185 -D . II( A ) dated 10th 
November 1985 . The point of reference is as follows : 

2 . The reference was originally made to the In 
dustrial Tribunal constituted by the Government of 
Karnataka. Subsequently , it has been transferred to 
this Tribunal by a General Order No. L - 11025 | A |87 
D . IV ( B ) dated 13th February 1987 . It is at Sl. No. 
38 . 


15th May, 1989 . 

G . S . KALRA , Presiding Olcer 

No. L - 120121529 /87- D II(A ) 


a fett, 167, 1989 
T. 9 . 1497 - - valfart faana ufufruh , 1947 ( 1947 
47 14 ) * ETCT 17 THT # , ita reft sich 
प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट मोयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बंगलौर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 7- 6- 89 
को प्राप्त हुआ था । 


POINT OF REFERENCE 
" Whether the management of Canara Bank, 

South Circle , Bangalore is justificd in dis 
charging the service of Shri B . P . Bhojappa , 
Ex -Clerk with effect from 29 - 4 - 83 ? If not, 

to what relief the workman is entitled to ?” 
3 . Then , the I party employee has filed his claim 
statement and inter alia, he has contended as 
follows : 


New Delhi, the 16th June , 1989 


S. O . 1497 .- - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Ban 
galore as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
Canara Bank and their workmen , which was received 
by the Central Goycrnment on the 7th June 1989 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT AT 

BANGALORE 
Dated : 31st day of May, 1989 


He joined the II party as a clerk on 22 -2 - 1979 . 

He was discharging his duties honestly deli 
gently. He was discharget from service 
with effect from 29 -4 - 1983. A chargesheet 
dated 27- 11 - 1981 was issued to him . It 
was vague . He submitted an explanation 
dated 7 - 12 - 1981, denying all the charges. 
He was not given the relevant documents. 
An Enquiry Officer was appointed . He did 
not hold the enquiry in accordance with 
law . The Enquiry Officer was biased . He 
has acted as a Prosecutor and a judge . His 
request to summon the witness was not 
granted . He proposed the punishinient. He 
was prejudiced . The Deputy General Mana 
ger by his order dated 30 .4 - 1983 passed an 
order of discharge . Having condoned his 
misconduct, the punishment of discharge 
imposed on him in extreme. It is dispro 
portionate . Extenriating and mitigating cir 
cumstances are not taken into account. The 
action of the management is illegal. He was 
en active trade union leader. The manage 
ment was hostile and in order to harass 
him , the order has been possed Hence an 
award may be passed for reinstatement with 
all the benefits and full lackwages , 


CENTRAL REFERENCE NO . 3787 

(Old Central Ref. No. 251851 
I PARTY : 

JI PARTY : 
Shri B . P . Bhojappa . The General Manager. 
Sanjeeva Nagar, 

Canara Bank , 
Hebbal Post, Bangalore Circle Office . 
BANGALORE . . 

BANGALORE. 
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4 . The Il party management las filed its counter Bhojappa , Clerk , with effect from 29-4 -1983 and he 
statement and nas inter alia , contended as follows : is not entitled to any relief. 
He joined the II party on 21 - 5- 1979 . Around 
July 1981, he coinnutted a serious act of 

REASONS 
inisconduct. A domestic cnquiry was held 

12 . Ex. M - 1 is the chargeshicei issued to him 
against him . He was given the assistance 
of a co - employee . He was given all the 

Briefly , stated it shows as follows, 
opportunity to defend himsoli . The disci 

One Smt. H . B . Suvarna und Shri B . B . Chandra 
plulary authority considered the findings 

shckariah were holding a joint Ş . B . account No . 
and the recommcndations of the Enquiry 

23431 at their kajajinsgar 111 Block branch . By 
Ollicer and passed the order vê discharge 

cheque No. SCAM 379492 dated 3 - 7 -81 for Rs, 1, 000 
dated 30 -4 - 1983. He had preferred ali 

payment was made on 4 - 7 -81. Cheque No. SCAM 

379491 dated 3 - 7- 1981 was prescnted av the counter 
appeal, It was rejected on Dierits. If the 

on 3 - 7 -31 itself but it could not be passed as the 
enquiry is not held to be valid , an opportul 

signiature on the clieque did not tally with the sig 
nity may be given to adduce evidence . The 

cature lodged with the bank and no body had turned 
allegations made by him are not correct. 

up when the token number was called by the con 
Tho disciplinary action has been initiated 

cerned supervisor . The said account holders llavo 
by the Deputy General Manager and he was 

denied having drawn the said cheques and the said 
not competent to do so . The findings of 

leaves were not from the clieque books issued to 
the Enquiry Officer are based ou evidence 

them . The Cheque Book Issue Register ( henceforth 
appearing on record . As per the Canara 

called as CBI Register) indicatcd that cheque book 
Bank Service Code , the Enquiry Olliver had 

with leaves bearing Nos, SCAM 379491 to 500 is 
proposed the proper punisnncnt. Hearing 

purported to have been issued to one Shri B . C . 
was given to him on the said point on 

Satish . The account holders have confirmed that 
29 - 5 -1982. The contention that having con 

the signatures in the CBI Register is not of their son 
doned his misconduct, the management 

Shri B . C . Satish . Admittedly , the said cheque book 
could not have imposed the punishment of 

was issued by him and the relevant entry in the CBI 
discharge is not correct . Discharge is also 

Register is his . He has been thus charged that the 
one of the punishments. The allcgation that 

management has reasous to believe that he had 
he was a trade union worker and he has 

fraudulently caused the prosentation of the cheque 
ocen discharged for his such activities is 

bearing No. SCAM 379491 on 3 - 7 - 1981 and has 
denied . The act of misconduct, connitted 

also fraudulently obtained the payment of the cheque 
by him has shaken the coufidence reposcd 

379492 of Rs. 1, 000 . He has been further charged 
in him . It has lost confidence in him . The 

that the management has reason to believe that he 
reference may be rejected . 

had obtained the cheque book containing leaves 
5. In view of the said pleading , the following 

379491 to 500 by misusing his official position and 
issues liave been drawn -up . 

that he had fraudulently made ine signature as Shri 

B . C . Satish in the CBI register and thus he was 
( 1) Whether the Il party conducted the Domus guilty of the grous misconduct under Chapter XI, 

tic Enquiry in accordance with principles Regulation 3 ( m ) of the Canara Bank Service Code . 
of natural justice ? 

Ex . M - 2 is the explanation given by the employee . 

He has merely denied the charges. Ex. M - 3 is the 
( 2 ) Whether the punishment imposed against suspension order. Ex . M -4 is tic order appointing 

the I party workman is highly dispropor tile Enquiry Oricer. Ex . M -5 is the enquiry proceed 
tionate and in contravention of Sec . 11 - A ingy . Ex. M -6 is the report of the Enquiry Officer . 
of the I. D . Act ? 

Ex. M - 7 is the record relating to the personal l.caring 

given to him . Ex. M - 8 is the report. 
( 3 ) What Order ? 
. 6 . Issue No . 1 was taken up as a preliatinary issue , 
7. After receiving evidence from both the sides 

13 . As per the chargesheet Er . V - 1 , the manage 
on the said issue and hearing the parties , a considered 

ment is expected to prove , in iho first instance that 
order was passed on Issue No. 1 on 8 - 9 - 1987. It was 
held that the enquiry conducted ny the Il party is 

cheque book of leaves 379191 to 506 iad , teen taken 

by the employee for himself, hy frưdulcntly forging 
not valid . 

the signature of Shri B . E . Satish in the CBI Register : 
8 . The II party was permitted to adduc : evidence . In order to establish that Shri B . C . Satish , the son : 
The mnagement has examined in all nine witnesses of the account holders did not present the cheque 
and got marked Exs. M - 1 to M -56 . 

issuc slip nor did he reccive the said chcque book , 

the management has examined the said Shri B . C . 
9 . The I party employee has examined himself. Satish himself . MW - 7 Shri 3 . C . Satish has swom in 

para 13 that up 3 - 7 - 1981, nc had not gone to the 
10 . The parties have been heard . 

said bank and on 2 - 7 - 1991 hatid nçt reccive any 
11, My finding on the point of reference and issue 

cheque book , as shown in Ex . M - 21 ( a ) and that 
No . 2 are as follows. 

Ex. M - 21 ( b ) is not his signature. In the cross- exami 

dation also , he has confirmed to the said fact. How 
Ilie nanagement of Canara Bank , Soutlı Circle , ever, it lias been elicited from him in para 19 , in 
Bangalore was justified in discharging Shri B . P . the cross-examination that he had gone to the said 


alipo has siehen he requisition 
holder sou shrit of her 
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bank on 2 - 7 -81 and had encashed a cheque of MW - 7 Satish and MW - 8 Suvarna is mutually corro 
Rs. 2 , 000 . Ex . M - 19 , the ledger sheet shows that on 

borative . I had the advantage of seeing both of them 
2 - 7 -81 MW - 1 Shri B . C . Satish had drawn Rs. 2 ,000 in the witness box . I do not find any reason as to 
by cheque No 348 . The learned counsel for the why Satish , if the story of the I party employee is to 
Il party contended that the CBI book shows that the be believed should have forged the signature of his 
cheque book bearing Nos. 491 to 500 had been issued nother on the cheque rcquisition slip and presented 
in the name of Smt. H . B . Suvarn3 , as the last entry, the same to the I party employee Bhojappa, or as to 
only because the concerned employee of the bunk had wliy Bhojappa should have issued the cheque book 
the knowledge that on 2 -7 - 81 MW - 7 Shri B . C . without entertaining any doubt about the forged sig 
Satish had visited the bapk for the encashment ot jature or as to wliy after having cucashed the cheque 
the said cheque of Rs. 2 ,000 . In para 21 of his of Rs. 1,000, as per Ex . M -22 MW - 7 Shri Satish 
evidence , the employee Shri B . P . Bhojappa had ad 

and his father should have credited back the same 
mitted that on 2 - 7 - 1981 he had issued the seven and had written a letter , as per Exs . M - 29 to M - 31 
cheque - books to seven parties , as shown on page 18 

to save the employees of the bank . The entire story 
of Ex. M -21. He has further specitically admitted that does not stand to any scrutiny. 
be had issued the cheque book at Sl. No. 7 of page 

14 . The evidence of MW - 7 and MW - 8 finds further 
48 of the CBI register , Ex. M - 21. He further states 

corroboration from the evidence of MW - 2 Shri P . R . 
that he issued the chcque - book to the person who 

Upadhyaya , the investigating officer. During the 
had brought the requisition slip for the cheque book . 

course of the investigation , he hus recorded the evi 
He, however , adds that he was not knowing any 

dence of the witness as per Ex. M - 13 series and 
person by namc Shri B . C . Satish on that date . In 

had given his report as per Ex, M -12 . In para 12 , he 
para 22 , he states that the person who gave him the 

has sworn that MW - 8 Suvarna and her husband 
slip has signed in the book , Ex. M -21 at Ex. M -21 

Chandrashekariah had appeared before him and had 
(b ) and then he gave the book to the person who 

informed him about the facts. In para 17, he adds 
had given him the requisition slip . MW - 8 Smt. H . B . 

that he did verify the bundle of slips but did not 
Suvarna is the Joint- account holder along with her 

find any slip on the strength of which the cheque 
husband . She has stated that her son Shri B . C . 

shown at Ex . M - 21 ( a ) was issued . The bundle of 
Satish used to go to the bank for envashment of her 

cheques and slips has beçn produced before me at 
cheques. In para 6 of her evidence, she has sworn 

Exs . M - 46 ( a ) and M -46 (6 ) . The leaned counsel 
that on 2 - 7 -81 she had not given any requisition slip 

for the I party did not point out that there is any 
to ber son Shri Satish and did not tell him to bring 

such requisition slip alleged to have been given by 
any cheque book . In the cross -examination , in para 

MW - 8 Smt. Suvarna on 2 - 7 - 81 or that on the 
13 , she has again affirmed the said fact and has 

strength of the same, MW -7 Shri Satish had obtained 
denied the suggestion that on 2 - 7 -81 she had given 

the chcque described at Ex. M -21 ( a ) . The Icarned 
a requisition slip for the cheque book , while giving 

counsel for the I party strongly contended that 
the admitted cheque Ex , M - 40 . It has been also 

MW -6 Sri T . S . Vasudev Murthy , the supervisor has 
suggested to her that her son Shri Satish had brought 

initialled against the issuc of the chequc book at 
the cheque book , as shown at Ex. M -21 ( a ) , when 

Ex, M -21 ( a ) and it may be held that the cheque 
he had brought the cash of Rs. 2 ,000 of Ex . M - 40 . 

book had been , in fact , issued to MW - 7 Shri Satish . 
She has denied the suggestion . Ex . M - 18 is the cheque 

MW -6 Shri Vasudev Murthy has emphatically sworn 
No. 379491 . MW - 8 Smt. H , B . Suvarna has em 

in para 4 that he has put his initial at Ex , M - 21 ( b ) 
phatically denied that the signatures on Ex. M - 18 

on the next day , since there was heavy work in the 
and another cheque , Ex. M - 22 bearing No. 379492 

first week of the month and it was not possible for 
are made by 11er. In para 23 , she has further denied 

him to put his initials on the same day . He concedes 
that under cheque, Ex . M - 22 her son Shri Satish had 

that while putting his initials at Ex . M -21 (b ) . lic 
taken Rs. 1, 000 and then her husband and her son 

did not verify whether the requisition slip was of the 
had together credited back Rs. 1, 000 as per Ex. 

particular customer. He has explained that because 
M - 29 . It has been further suggested to her that being 

of the pressure of work , it was not possible for hin 
repentant, they had sent the letters at Ex . M - 30 and 

to verify and believing in the statement of the I party 
Ex . M - 31 . In para 24 , it is also suggested to her 

employee Bhojappa , he had put his initials at Ex. 
that with the intention to see that no member of the 

M - 21 (b ) . There is overwhelming corroborative evi. 
staff is put to trouble and that they themselves also 

dence on record to indicate that, at the worst MW -6 
should not get exposed, they had written Exs. M - 30 

Shri Vasudev Murthy was not very deligent in his 
and M - 31. MW -8 Smt. H . B . Suvarma has denied 

work in verifying the cheque requisition slip and 
all thesc suggestions . Similar suggestions made to 

then putting his initials at Ex . M -21 (b ) . The subse 
MW - 7 Shri B . C . Satish in paragraphs 25 , 33 to 38 

quent conduct of the other bank employee , besides 
have been specifically denied by him . On going 

the I party employee and also the subsequent conduct 
through the evidence of MW - 7 Shri B , C . Satish and 

of the persons concerned , viz ., MW - 7 Satish and 
MW -8 Smt. H . B . Suvarna , it would be as clear as day 

MW - 8 Suyama bear testimony to the fact that there 
light that MW - 8 Suvarną did not sign any cheque 

was no cheque requisition slip signed and given by 
requisition slip and that MW - 7 Shri B . C . Satish did 

MW - 8 Smt. Suvarna dated 2 - 7 -81, that no such slip 
not present the same on 7 - 7 -81 and that the chcque 

was given by Shri B . C . Satish and that he never 
book having leaves 379491 to 500 was not at all 

obtained any chequc book containing leaves 379491 
issued and given to Shri Satish and that Ex. M - 18 and 

to 500 . 
Ex. M -22 were not presented by them . The evidence 
of MW - 8 in para 21 discloses that she used to kecp 15 . MW - 3 Shri Prabliu was the then Senior Mana 
the cheque book in a cupboard . The evidence of ger of the Rajajinagar branch . His evidence discloses 
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ployee hojappa 
uby, ne stunt of time did not 


that theys. The cards vidence of mw juvarna 
sugnar . As per the account-1-1981 
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that MW - 8 Smt. Suvarna and her husband Chandra swcars that at that time, he was not knowing the 
shekariah liad opened the s . B . Account 25 + 31 and I party employee, Shri Bhojappa alla tiiut le Caule 
that they had given thrce cards bearing specincil tu how about Bhojappa ony after 10 or 15 ways . 
signatures . The cards are produced at Exs, M - 15 10 With reference 10 Ex . M - 2 , hc swcars it para 7 
M - 17 . As per the evidence of MW ; Shri Prabhu , that on 4 - 7 -81, he has paid the amount of the cheque 
he had called the account holders Suvarna and her Ex . M -22 . li concedes that on that day, liu did not 
husband to the bank on 0 - 1 - 1981 and liad cnquired verify with MW -6 Vasudev Murthy, Ilie supervisor 
the matter with them . His evidence discloses wat on whether he had veritied the signature , cancelled it 
3 - 7 - 81 , a cheque for Rs. 1, 000 Ex . M - 18 had been and haa put the seal before it was sent to him for 
presented but the supervisor did not pass the same, payment. He explains that because he had gone as 
for the reason that his signature on the chcque did a cierk only recently , he was not knowing as 10 who 
not tally with the specimen signature of Snut. H . B . was the concerned clerk of thc concernd supervisuI, 
Suvarna and that when he had called a tukon liulder , and that he procteued on the general beliet that 
none had turned up and therefore the cheque was because the chuquc had the cancellation mark and 
kept pending. The ledger sheet at Ex. M - ly shows the scal of verilicution , it had passed through the 
that because the cheque was noi passed , the entry regular prucess and hence made the payment . It is 
made has been scored off, as per Ex . M - 19 ( a ) . The stated by him in para 5 that if the payments are 
corresponding entry in the subsidiary sheet at Ex . more , entries regarding paynıunts are made in the 
M - 20 ( a ) is also scored off . His evidence further dis shroff book after the business liars and if there is 
closes that on 3 - 7 -81 Shri Bhojappa was working time, cntric : are made in the shioll book soon after 
on the adjoining counter and that one Muniappa was the payments. His evidence in para 8 disciuses that 
working on the counter dculing with cheque number in the shroff book , Ex. M - 38 , the entries at Si. Nos , 
of Ex, M - 18. In para 6 , MW - 3 Shri Prabhu swears 1 to 178 at Ex . M - 38 ( a ) are made by the I party 
that in the cheque Ex. M - 18, it is the I party em cniployee Sýri Bhojappa on 4 - 7 -81 and he has made 
ployce Bhoajppa who has written the token number the rest of the entries from Si, No . 179 . In para 10 , 
236 at Ex . M - 18 ( a ) . In para 29 cf his evidence , he has made the unambiguous statement that on 
the I party employee Shri Bhojappa adnits that the 4 - 7 -81, he had not requested Shri Bhojappa to make 
said joint S . B . Account of Snit. H . B . Suvarna and those entries at Ex . M - 38 ( a ) . In para 15 , it has been 
her husband is operated at counter No , 6 and that suggested to MW - 4 Shivashankar that in the shroff 
the lodger shcet, Ex. M - 19 pertains to counter No. took the cashier alone should make the entries. The 
6 . He further admits that on 3rd and 4th of July suid suggestion is contradictory to tie statement inacle 
1981 MW -5 Muniappa was working on counter No. by Skri Bhojappa himself in para 43 of liis evidence . 
6 . It is admitted by him in para 30 that on 2 - 7 -81 Therein , he has admitted that he has made the entries 
he had worked on counter No. 6 since MW -5 Muniappa 

at Ex , M - 38 ( a ) on 4 - 7 -81. He, however , explains 
was away and he had dealt with the ledger sheet Ex . that on that day , the cashier Shivashankar had 
M - 19 on that day . In para 31, he tated that he has rcqucsted him for help and he helped him 
written the token No. 236 on the cheque Ex . M - 18 by making the said entries. The learned counsel for 
and had sent it to the concerned clerk . He, however, the Il party contended that the party employce had 
adds that the concerned party had given him Ex . gone inside the cabin of the cashier on that day only 
M - 18 on that day , but he cannot say as to who that to see that the cheque , Ex, M -22 was however , made 
party was . He explains that Muniappa had gone for scarce , so that there can be no suspicion against him . 
coffee at that time and had told him to look after From the evidence placed before me, it is difficult to 
the matters of his counter. Thus , it is an admitted arrive at such a conclusion and draw inferences to 
fact that token No. 236 at Ex . M - 18 ( a ) has been that effect. But the record discloses that only an 
written by the I party employee Shri Bhojappa, though cm ; loyce of the bank was instruniental for the prcsc12 
he was not working on counter No. 6 on 3 - 7 -81. The tation of both the cheques Ex . M - 18 and Ex. M - 22 , 
evidencc of MW -5 shows that though the cheque and the said employee was very much conscious that 
Ex . M - 18 pertains to his counter No. 6 , he has not the cheque book of leaves 491 to 500 had not beca 
written token No. 236 and swears that the super issued to the genuine customer, 
visor has scored off the entries at Exs. M - 19 ( a ) and 
M - 20 ( a ) , because the signature of the customer on 

17 . MW - 3 Shri Prabhu , the Manager has then 
the chequc did not tally with the specimen signature . 

sworn in para 7 that the said token of Ex . M - 18 was 
In para 8 , he categorically states that on 3 - 7 -81, he 

not returned at all and it was taken away by the person 
had never requested the I party Shri B . P . Bhojappa 

to whom it was given . The evidence of MW - 3 then 
to work on his counter and that the token No . 236 

shown that on 6 - 7 - 1981 he had rent for the account 
is written by Shri Bhojappa in Ex . M - 18 . In regard 

holders and the account holders along with their son 
to cheque No. Ex. M -22 bearing No. 379492 MW -5 

Shri B . C . Satish had responded to his request and on 
Muniappa has sworn that on 4 - 7 -81 it was not given 

cnquiry told him that the said cheque viz ., Ex, M - 18 
to him at his counter and he did not issue any token 

and the signatures thercon were not made by them . He 
for the same. He has further testified to the effect that 

has further stated that they then told that the cheque 
he has not made any entry regarding the cheque Ex, 

book containing ile leaves 379491 series was not of 
M - 22 in the ledgersheet Ex. M - 19 or the subsidiary 

their cheque book and that the entire cheque book was 
sheet Ex. M - 19 . 

not at all issued to them . Para 10 of his evidence shows 

that he made enquiries with Shri B , C . Satish also 
16 . MW - 4 Shri Shivasliankar was an employee and pointed out the signature at Ex , M -21 (b ) and 
working on the cash counter on 3 - 7 -81 . It is of Shri Satish told him that it was not his signature . Para 
extreme importanco to note that lie had gonc to 12 of his evidence discloses that then he checked up 
Rajajinagar branch only on 2 -7 .81. In para 2 , hc for the cheque issue slip , but it was not at all there . In 
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respect of Ex . M - 22 , cheque No . 379492 , MW - 3 Shri dence of MW -3 , Shri Prabhu , it is obvious that at the 
Prabhu has stated that on verification , hc found that time of tailying of the casin paid and the receipt of the 
it was also not issued by the account holders . He had cliequcs was made with reference to the cntries made 
made enquiries with Shri Satish also and the latter ji the subsidiary cric fraud relating to Ex . M - 22 was 
had confirmed that the signature at Ex. M - 22 ( b ) is detected on 27- 3 -81. The evidence of MW - 3 shows 
not his . 

in paras 19 and 20 that in regard to Ex, M -22 also 

le niade enquiries with the account holders and Shri 
18 . The evidence of MW -6 Vasudev Murthy shows 

Satish and found that the cheque Ex . M -22 was not 
in para 7 that Ex, M - 18 had been sent for being passed 

genuine, in the sense that it had not been issued by 
and in the first place he had rounded off the number 

the account holders . 
and then he verified the signature on Ex. M - 18 with 
the specimen signature , but he found that there was 
variation and therefore he did not pass the same and 

21 . The inmediac conduct of MW - 3 Shri Prabliu 
called for the token number , but there was no respon 

is consistent with the fact that lie is not the einployee 
se. He further swears that he waited for sufficient of he said branch who was involved in the fraud . His 
time, none came and therefore he rcported the matter 

evidence in para 20 shows that soon after he found 
to the Manager . His evidence finds support from the 

thai the person who had takuu tie token 235 did not 
evidence of MW - 3 Shri Prablu the manager and 

Turn up , he pasted a writing iri the cash counter as 
also the entries in Ex, M - 19 and Ex. M - 20 . The con 

Siop payment for token No. 236 " . The said slip is 
duct of MW -6 Shri Vasudev Murthy, the supervisor in U closed with the led yur shieci , Ex . M - 19 . The Icttci. 
not passing one of the forged cheques Ex . M - 18 is it 

OC MW - 3 Shri Prabhu at Ex . M - 14 dated 25 - 7 - 81 
self a proof that he is not the employer of the said 

makes it clear that he reported the matter to the 
branch who was aware and concious of the fact that 

Assistant General Manager as to how the cheques had 
the cheque book of leaves 379491 to 500 was not 

betin presened and as to how olie of the cheques was 
issued to the genuine account holders . Since he is 

Find and in what manncr fic liau inude the coquiry in 
the concerned supervisor for counter No. 6 , which 

Illik connection . He has clearly stated that according 
dealt with S . B . account of Smt, H . B . Suvarna and 

1 : lim fraud had been committed froin within the 
her husband , the circumstances and the surrounding 

turich and he has made a request that an investiga 
facts pointedly indicate the 1 party employed as the 

tion may be ordered for . As has been observed ear 
person . 

Hier , thereafter MX - 2 Shri Upadhya nas investigated 

the matter . Since the chuquc, Ex. M -2 had all the 
19 . The evidence of MW - 6 Shri Vasudev Murthy rolled indicators for being passed and since it 
further shows that as against his conduct in relation to 11 :pars from the evidence of MW -6 that he had not 
Ex . M - 18 , he could not deal with another Icaf of the psed that cheque, the il pary inaagenicot bat to 
same chequc book , Ex. M -22 , because it never passer explain as to how it vas possible for the employre in 
through him . In para 7 of his evidence , he has em joined in the mailer to see that the cheque had all the 
phatically sworn that though Ex. M - 22 pertains to indications for being passed . In pare 21 of his evi 
his section and he was the person to pass it for pay 

del MW -3 Prabu has sworn that Signatura Vurifi 
ment, it never passed through him and Ex , M - 22 (c ) 

Can Seal, an . 10 n ] scal will be kept on the table 
is not his signature . It cannot be forgotten that the (" thic supervisor ani it wi! 1101 be under in css during 
person concerned with the payment , MW -4 Shri P . siness hours. Ho furt ıur states ing the leg i book 
Shivashankar had reported to duty to Rajajinagar 

and also the struments are kept our dungbusi 
branch only on 2 - 7 - 1981 and here is nothing strange , 

Cess hours and that other employes of the bank besid 
if he was not conversat with the sigature of MW - 6 

is the supervisor will have access to the same. The 
Shri T , S . Vasudev Murthy, the supervisor. The 

Willy suggestio ,1 milo to MW - 3 Prablu in para 0 ) is 
person who had caused presentation of the cheque Ex . 

but if only hiniself and the bill. cryiar VW - 6 Vasu 
M -22 on 4 - 7 -81 was thus very much concious and 

dit Murthy had takon sullicul Tirr cauticn , the en 
aware of the fact that MW - 4 Shi P . Shivashankar , the 

chment of E . M -22 could ! ave beca preverted , 
cash counter officer was not by then aware of the signa 

There is no suggestion as such that there was y pre 
ture of MW - 6 Vasudev Murthy. All these factors in 

mity between th : { party employee and any other 
dicate that it was only an ein lo ce of the said branch 

officer or employee of the said branch . On the country , 
and nonc else who how bocu responsible for presenta 

there is neither any pleading nor any assertion by the 
tion of the cheques Exs , M - 18 X M - 22 . It is reite 

I party croployce that there was any ill will or enemity 
rated that MW - 6 Vasudov Murthy was not that emp 

between himself and any other employee in that 
loyee , since his conduct in regard to Ex . M - 18 rules 

branch . In para 79 of his evidence , the employee 
out that possibility . 

Bhojappa states that at that time he had normal re 
lations with ciurk Muniyappa, Supervisor Shri Vasu 

dev Murthy and that there was no grudge against him . 
20 . In para 16 cf bis evidence , MW - 3 Prabhu , the Accepting for a while that there was negligence on the 
Manager Swears that from Ex, M - 22 , he found that all part of MW -3 , Manager, Shri Prabhu or MW - 6 super 
the formalities for the cheque being passed had been visor Shri Vasudev Murthy, as contended by the I 
complied with in Ex, M .-22 . In para 17 , he swears rarty , there is still theu no explanation about the issue 
that he then show . 1 Ex. M - 22 to Vasudev Murthy of the cheque, as shown in Ex. M -21 (a ) to a third 
and the latter told him that he did not pass it . The 

pesson besides to the account holders 
inimcdiate conduct of MW -6 Vasudev Murthy in repor 
ting to the Marager that he did not pass Ex . M - 22 

22 . Crowning all the aforesail evidence , there is the 
further confirms the fact that his statement that he 

evidence of MW - 9 , the handwriting experts, Anil 
believed Bhojappa and put his initials as Ex. M -21 ( b ) 

Kumar Matiur. Ilie foundation for the expert evi 
is worthy of acceptance . From Para 18 , in tlic evi dence of MW - 9 Anil Kumar is the bunch of docu 


indiced in the mate vas possibly masaren he had not 
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Suvarna , and at Ex, M -33 (b ) and M -34 (b ) are of 
Satish . In par 25 of us evidence MW - 3 Prabhu has 
sworn that when Satish denied that he had received 
any cheque book as shown in Ex. M - 21 (b ), he sent 
Exs. M - 21 , M - 33 , M - 34 and M - 35 along with Exs . 
M -23 to M -27 to the handwriting expert and the ex 
pert gave his opinion as per Ex . M -36 . 


. 


ments at Exs. M - 23 to M - 27 . In para 53 and para 
54 of his evidence , the employee concedes that he has 
written Exs. M -23 to M - 27. lit para 22 of the evi 
dence of MW - 3 Shri Prabhu , there is a reference to 
the five documents which are marked at Ex. M -23 to 
M -27 . He has stated that the first three documents bear 
his signatures, whereas he latter to contain his hand 
writing. Exs. M - 23 , M -24 and M - 25 are his leave 
applications given at an undisputed point of time. How 
cver, it is an admitted fact that Exs. M -23, M - 24 and 
M - 25 bear his handwriting and signatures whereas 
M -26 and Ex . M - 27 contain only his handwriting . 

23 . The evidence of MW - 3 Shri Prabhu then show 
that on 18 - 8 -1981, he had received by post pay -in - slip 
that Ex. M -29 for Rs. 1 ,000 dated 17 - 8 -81. He fur 
ther adds that Ex . M - 30 is the cover under which the 
slip was received and Ex, M - 31 is the covering letter 
for the said slip . Ex. M -31 is a typed document. It 
reads as follows : 
TO 

The Manager 
Canara Bank 
Rajajinagar 
Bangalore - 10 . 


25 . In Ex. M - 36 , MW - 9 Anil Kumar has given his 
opinion and has also assigned reasons for the said 
opinion . Page 48 of the C . B . I. register of Ex. M -21 
(b ) has been taken as item No. 7 by MW - 9 and the 
disputed signature “ Satish B . C ." is marked as X . 
MW - 9 Anil Kumar has marked the three cheques as 
A1, A2 and A3, as shown below : 


Sl. 


Cheque Number 


Exhibit of this Marking as 
court i made byMW - 9 


(1 ) 


M - 34 


i . 


A1 
A2 


. 


181962 
177690 
981961 


(? ) 


M - 35 


A 


(3 ) 


M - 33 


A3 


MW - 9 has marked the admitted leave applications 
and the handwriting sheets as shown below : 


Sir , 


SI. 
No . 


Please put this Rs. 1 , 000 in S : B . AC No , 23431.. 
H . B . Suvarna, which was taken from me on 4 - 7 - 1981. 
Don t give trouble to your staff. 

Yours faithfully , 

(Satish ) 


Leave Applications, of Exhibit of this Marking as 
. . Court 

made by 
MW - 9 


B1 


(1 ) 
( 2 ) 
( 3 ) 
(4) 


9-4 -81 

M -25 
11 -7- 81 

M - 23 
19-5 - 80 

M - 24 
First admitted handwrit - M -26 

ing of Bhojappa 
Second admittad hand - M --27 

wriring of Bhojappa . 


B2 
B3 
B4 


(5 ) 


B5 


· The address of the Manager , Canara Bank on Ex. 
M -30 is also typewritten . The entries made in Ex. 
M - 29 are also not in the handwriting of anybody but 
it is typewritten . As observed carlier , in para 8 of 
her evidence MW - 8 Suvarna has stated that neither 
herself nor her son credited Rs. 1,000 under the pay 
in - slip Ex . M - 29 and that her son has not written any 
letter , as per Ex . M - 31 . In para 12 of his evidence 
MW - 7 Satish swears that he has never written Ex . 
M - 31 and did not send it in Ex . M -30 and he had 
never credited Rs. 1 ,000 to the bank as per the slip 
Ex . M -29. The learned counsel for the II party vehe 
mently argued that it was only the I party employec 
who was interested in seeing that the management did 
not trouble him and therefore it was he who had cre 
dited Rs. 1, 000 under the slip , Ex . M -29 on 17 - 8 -81 
and had further sent the slip to the Manager under 
the covering letter , Ex , M -31 in the envelope Ex. M 
30 . No motive has been suggested against MW - 7 
Shri B . C . Satish or MW - 8 H . B . Suvarna as to why 
they should depose against the t party employee , if at 
all Satish had credited Rs. 1 ,000 under Ex . M -29. 
Thus, the documents at Exs . M - 29 , M - 30 and M - 31 
establish another fact in the chain of events that only 
some employee of the said branch was responsible in 
remitting back Rs, 1 , 000 in Ex . M -29 and had further 
requested the management not to put any member of 
the staff in trouble in that connection . 


· 26 . In Ex . M - 36 , MW - 9 Anil Kumar has given his 
opinion that the signature in question as " Satish B . C ." 
marked as X in Item No. 7 of the CBI Register is not 
the signature of B . C . Satish . He has further given his 
opinion that the said signature Satish B . C . marked as 
®X® is in the handwriting of the I party employee Bho 
jappa . He has given as many as six reasons, in order 
to support his opinion . 

27 . The evidence of MW - 9 Anil Kumar shows that 
since about 16 years the Firm is engaged in examina 
tion of questioned documents . It further appears in 
his evidence that formerly his father and himself were 
the partners of the firm and of late it has become the 
proprietary concern . In para 2 of his evidence , he 
reiterates that his firm had given the opinion , as per 
Ex . M - 36 in 1981. It is concerned by him in para 1 
that at that time photographs were not taken but exa 
mination was carried out by optical instruments. By 
I . A . No . 2 filed by the II party on 10 - 1 -1989, an 
order was sought for for the return of the documents 
shown in Ex. M - 36 for sending them again to the 
handwriting expert. Bv a considered order dated 

11 - 1- 1989, that application was allowed and the con 
cerned documents were again sent to the handwriting 
expert. On 30 - 1 - 1989, MW - 9 was examined in part 
and through him the documents at Exs . M - 48 to M - 52 


- 


24 . The management has produced the admitted 
cheques of the said account holders . They are at Exs. 
M -33 to M -35 . It is an admitted fact that the signa 
tures at Exs . M -33 ( a ) , M - 34 ( à ) and M - 35 ( a ) are of 
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petency , MW . 9 has produced the certificate dated 
1 - 1 - 1973 issued by his father Parameswar Dayal. He 
has also produced the judgement of T & IJ. Petition 
No. 142 of 1983 filed in suit No. 26 of 1983 in the 
Hon ble High Court of Judicature at Bombay to show 
that his opinion has been accepted . 

28 . The Icarned counsel for the I party referred 
to the cross - examination of the witness and argued 
at great length that he is not at all a handwriting ex 
pert and secondly his opinion is not scientific in as 
niuch as the signatures and handwritings of other 
employees of the bank or of somc other persons were 
not examined by him vis-a - vis the handwriting and 
signature of the I party employee or that of B . C . 


Satish . 


were marked , He has been cross - examined on 13 - 2 -89 
and at that time the documents at Exs, M -53 to M -56 
were marked . In para 8 of his evidence , MW - 9 
swears that in the sampic handwritings , he has made 
somc fresli markings such as B1 (a ), B2 (a ) etc . upto 
B 5 ( a ). He has produced 15 photographic enlarge 
ments in three charts and thcy are marked as Ext. 
M - 48 , M -49 and M -50 . MW - 9 swears in para 9 of 
his evidence that he has cxamined the disputed signa 
ture at Ex. M -21 (b ) , after getting the photo enlarge 
ment as per M -48 (a ). According to him , he has com 
pared the said disputed signature at Ex, M - 48 (a ) with 
the admitted signatures of Satish appearing 
on the back side of the charts exs. M - 33, M - 34 and 
M - 35 . The said signatures of Satish liave been mark 
ed as Ex. M -33 (b ) , M - 34 ( b ) and M - 35 (b ). The 
photographic cnlargements of the same are at Ex . 
M -48 ( h ) , ( c ) and ( d ) . The admitted signatures of 
Satish on the back side of the cheques at Exs . M -33 
(b ), M -34 (b ) and M - 35 (b ) show that Satish has sign 
ed as " B . C . Satecsh " , whereas the disputed signature 
at Ex. M -21 (b ) is written as “ Satish B . C ." . MW - 9 
has compared the admitted signatures of Satish at Exs . 
M -33 (b ), M - 34 (b ) and M - 35 (b ) with the disputed 
signature at Ex, M - 21 (b ), as sworn to by him in para 
9 , and he has further compared the admitted hand 
writing and signatures of the I party employce Bho 
jappa appearing on documents such as Exs . M -23 to 
M -27 with the disputed signature at Ext. M - 21 (b ), 
as swom to by him in para 10 . For the purpose of 
convenience , he has taken another enlarged photograph 
of Ex . M - 21 (b ) and has pasted it in another chart and 
it is marked as Ex . M -49 ( a ) . The enlargement of 
Ex. M - 25 , the admitted leave application is in two 
photographs marked as Exs , M -49 ( b ) and M -49 ( c ) . 
The enlargement of the leave applicrtion at Ex , M - 23 
is in two parts marked as Ex. M - 49 (d ) and M -49( e). 
The enlargement of the admitted leave application at 
Ex, M - 24 is in two parts at Exs. M - 49 (f) and M -49 
( g ). The enlargement of photographs of the admitted 
writings of Bhojappa at Exs. M - 26 and M - 27 are at 
Exs, M - 49 (h ) , M -50 (a ), M -50 (b ) and M -50 (c ) res 
pectively . In para 11 of his evidence , the expert 
MW - 9 states that the disputed handwriting at Ex. 
M -21 (b ) of whcih the enlargements are at Ex. M -48 
(a ) or Ex. M -49 ( a ) are not of B . C . Satish , as they 
appear at Exs. M - 33 (b ), M -34 (b ) and M -35 (b ) of 
which the enlargements are at Exs, M -48 (h ) , M - 48 (c ) 
and M - 48 ( d ) . In para 12 , he opines that the origi 
nal of Ex , M -48 (a ), i.e. M -21 (b ) is in the handwrit 
ing of the same person who has written the two 
documents, Exs . M - 25 and M - 26 (the enlargements 
of which are at Exs , M -49 ( b ) to (h ) and M -50 ( a ) 
to ( c ) . The film of the negatives of all these exposures 
has been produced at Ex. M - 52 . His detailed report 
is to be found at Ex, M -51, Tn para 15 , he states 
that taking into account the similarities as pointed 
out by him in his report, he is of the opinion that it 
is not possible that the handwriting at Ex . M - 21 ( h ) can 
be that of any other person but only of the 
person who has written Exs. M - 23 to M - 27 . About 
the similarities and dissimilarities he has explained at 
paragraphs 18 and 19. Exs. M -53 is the letter of 
MW - 9 of the If party bank seeking for the 
original documents for the purpose of enlassement. 
Ex. M - 54 is a letter from MW - 9 showing that the 
report had been sent to the bank . Regarding his com 


29. The learned counsel for the II party has placed 
Teliance on the case of E . Venkataramiah Vs. Vanaja 
kshamma ( AIR 1956 Mysore page 8 ) to show that in 
the present case the evidence of MW - 9 deserves to 
be accepted . The principle laid down in the authority 
is that the opinion of the handwriting expert is not 
conclusive but that it cannot be brushed aside as use 
less and that it is entitled to consideration and weight 
when it is corroborated by other evidence . The learn 
ed counsel for the IT party further cited the case of 
Fakhruddin Vs. The State of Madhya Pradesh ( AIR 
1967 Supreme Court Page 1326 ) . The rule enunciated 
is thai il certain writing may be proved to be in the 
wirting of particular individuel lyy the evidence of a 
person familiar with the handwriting of that person 
or by the testimony of an expert in that field . It has 
hcen further laid down that comparison of the dis 
puted writing by the court with the admitted writing 
is also one of the methods. It has been further stated 
that ultimately it is for the court to examine and to 
see whether it can accept the opinion of the expert, 
depending upon the facts and circumstances of the 
case 

30 . The learned counsel for the I party , on the 
other hand cited the case of Abhayanand Mishra Vs . 
The State of Bihar (AIR 1959 Patna page 328 ). 
From the authority , it was pointed out the opinion of 
an expert engaged by a party suffers from the defect 
that it is given hy a remunerated witness and that he 
knows before hand why he has been called and what 
the party calling him expects to be proved and that 
it is not improbable that he has an unconscious bias 
in favour of the party calling him . On that footing, it 
has been laid down that it is not safe to treat expert 
evidence as the basis for a conviction . There has 
been a specific observation that where a case against 
a person depends upon a comparision of the hand 
writing, thi court is competent to use its own eyes 
for the purpose of deciding whether a certain hand 
Writing placed before it is similar or not and that it 
should not blindly accept the export s opinion with 
out scrutiny. 

31 . The learned counsel for the I party further 
cited the case of Maria Piedade D S01179 and Ors. Vs. 
M . Narayanaswamy ( 1983 ( 2 ) Kar. al. I. page 135 ). 
Stress was laid on the observation that an expert 
must have a view to find out if there are dis- similari 
ties on points which could be consid - red as normal 
in the writing of the person . It has heen observed 
that when experts differ, ultimately the Court has to 
form its own opinion on the basis of the entire cvi 
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dence , before it and that the Court would be com 
pctent to compare the signatures and the handwrit 
ings under S . 73. of the Evidence Act. 


32. The two authorities cited for the II party, as 
showii above are binding on mc. The authority of 
Maria Piedade Vs. Narayanaswamy cited for the I 
party also states that it is ultimately the Court that 
shall have to arive at a conclusion about the issue in 
question , depending upon the facts and circumstances 
of the case , 


party employee. The signature at Ex , M - 40 (c ) sub 
stantiates the contention of the IT party , since on a 
bare look one can easily make out that the hand 
writing as " Sateesh B . C .” is similar to the signature 
of " B . C . Sateesh " appearing at Exs. 33 (b ), 34 (b ) 
and 35 (b ). The contentions raised by the I party in 
that connection are of no avail . 

35 . The ledger shect of the S . B . account of Smt. 
H . B . Suvarna 23431 at Ex. M -41 shows that the I 
party employee had on several occasions worked on 
counter No . 6 and had several occasions to have 
come across B , C . Satish . In para 48 of his evidence , 
WW - 1 Bhojappa , the employee states that the portion 
marked as Ex, M -41 (a ) and M - 41 (b ) might he in 
his handwriting. They are of March 1980 and May 
1980 . It is important to note that on both thesc oc 
casions of Ex. M - 41 (a ) and M -41 (b ) , the employee 
himselt has written the name of MW -7 as Sateesh and 
not as Satish . Ex, M - 41 further proves that the em 
ployee Bhojappa cannot be believed in his statement 
that he had not come across MW - 7 Satish on any day 
prior to 2 -7 - 1981. The employee has been confronted 
with the requisition slip , Ex. M -42 dated 6 -6 -81 and 
in para 59 of his evidence , he states that it might be 
that a party had given the requisition slip , Ex . M -42 
for obtaining the new cheque book . Ex . M -42 shows 
that the said account holders was issued with the 
cheque book bearing leaves 375341 to 350 . In para 
60 of his evidence , WW - 1 , the employee admits 
that as could be found at Ex. M - 19 (c ) on 27 - 6 -81 
cheque bearing No. 375347 had heen encashed for 
Rs, 500 and the aforesaid cheque book had still three 
cheque leaves. In para 61 of his evidence, WW - 1 the 
employee further swears that as per the entry at Ex. 
M -21 ( c ) at page 51 of the 6 . B . I . register a new 
cheque book having leaves 381101 to 110 was issued 
and Ex. M -43 is the requisition slin for the same, 
In para 62 , he further conccdes that except for Ex . 
M - 19 (a ), there is absolutely no reference to any of 
the chegue leaves of the cheque book purported to 
have been issued to the account holder on 2 - 7 -81 
having leaves 379491 to 500 . Thus, there is suppor- - 
ing evidence from these admissions made by the I 
party cmplovee that except for the cheque Ex. M - 22 
naid by MW 4 Shivashankar on 4 - 7 -81 soon after he 
had joined that branch , there was no other payment 
made from any of the leaves of the cheque book 
issued under Ex . M -21 (b ) . 


33 . I have compared the disputed signature at Ex , 
M -21 (b ) shown as Satish B .C . and with the admitt 
ed signatures of Satcesh appearing at Exs. M - 33 ( b ) , 
M - 34 (b ) and M - 35 (b ). It is quite apparent that the 
manner , style and the letters used for writing the name 
as Satish are not at all of MW - 7 Satish at Fx, M - 21 
(b ) . In my opinion , the evidence of MW - 7 Satish and 
MW - 8 Smt. H . B , Survarna proves beyond any sha 
dow of doubt that the disputed signature at Ex. M - 21 
(b ) is not all of MW - 7 Satish . Their evidence has 
been substantially fortified by the evidence of MW - 9 
Anil Kumar , the expert and his reports at Exs . M - 36 
and M -51. In addition , the evidence of MW - 9 Anil 
Kumar and his said reports establish the fact that the 
said signature Satish B .C . at Ex, M - 21 (h ) is in the 
handwriting of the I party employee Bhojappa , in 
para 16 of his evidence , MW - 9 has stated about the 
dis -siinilarities also found in the writing of Ex. M -21 
(b ) on the one hand and in the writings of Exs. M -33 
(b ) , M - 34 ( h ) and M -35 (b ) on the other . In my 
view , the evidence of MW . 9 has fairly complied with 
the requirement as laid down in the case of Maria 
Piedade D Souza also . 

34 . The evidence of MW - 7 Satish has becn attack 
ed on several grounds. In para 26 , it has been sug 
gested to him that because he was then a student, he 
was making different signatures at that time. The 
witness has denied the suggestion . Though he has 
admitted that in his student days , he has not made the 
same kind of signatures. On going through the signa 
tures at Exs. M - 33 (b ), M - 34 (b ) and M - 35 (h ) I 
find that at the relevant point of time, he had already 
adoptcd certain style in his signature . He has catego 
rically denied the suggestion that he had presented 
the two cheques Exs, M - 18 and M -22. In para 33 , 
he has specifically refuted the suggestion that at Ex . 
M - 18 (b ) and M - 22 ( a ), he has made the signatures , 
In para 34 , he has cmphatically denied that he has 
made thc signature at Ex. M -21 (h ) and he had re 
ceived the cheque book . In para 36 of his evidence , 
he refutes that lie had draw Rs. 1 , 000 under Ex. 
M - 22 and that subsequently he realised the mistake 
and therefore he credited the said amount, as per Ex . 
M -29. In para 37 , it has been suggested to him that 
he had posted the letter , Ex . M -31 in the cover Ex . 
M - 3n and that in consultation with his parents , he has 
credited the said amount, In para 38 of his evidence . 
it has been suggested that Satish and his father had 
tosether credited Rs. 1,000 ) - and had sent Exs, M -29, 
M - 30 and M - 31 with reference to the admitted cheque 
Ex. M - 40), it was pointed out to me that at Ex , M -40 
( c ) he has sjonent as Satish B . C ., whereas he has sign 
ed at Exs M - 33 ( b ) , M - 34 ( b ) and M - 35 ( h ) as 
B . C . Satish and thus, it was argued that his evidence 
does not prove the alleged misconduct against the I 
1629 GI89 _ 7 . 


cand Ex . M .the furtherolutely 
no Took nu 


36 . The evidence as analysed and marshalled est : 
ablishes for the management that on 2 - 7 - 1981, the I 
party employee had issued cheque book of leaves No 
379491 to 500 in the name of H . B . Suvarna for him 
self forging the signature as Satish B . C . and that he 
did not give the said cheque book to B . C . Satish and 
that he had taken it for himself . 


M - 29. In pre he credited ntly he realiser 


37 . The evidence on the said point is conclusivo 
and there is no scope for any doubt. 

38 . The management has further charged the I 
party emplovce that he had caused presentation of 
the cheque bearing No . SCAM 379491 dated 3 - 7 -81 
and on that point there is the evidence of MW -5 
Munivappa . The procedure as to how a cheque is nn 
cashed , as narrated by MW - 5 Muniyappa is not dis 
puted , The evidence of MW -5 Muniyappa in paras 7 
to 10 describes as to how he had made the entry in 
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that the management should not trouble any cmployee 
of the bank or the encasiiment of the cheque No . 492 
of Rs. 1 , 000 . Discussion has been already made as 
to how the evidence of MW - 3 Prabhu , MW - 4 Sliri 
P . Shivashankar, MW -5 Muniyappa and MW -6 
Vasudev Murthy points only to the workman in that 
connection . The evidence of MW - 7 Satish , MW -8 
H . B . Suvarna has established the fact that they did 
not receive the cheque book nor did they present 
the cheque 492 nor did they receive a sum of Rs. 
1,000 nor did they credit back Rs. 1 ,000 to the 
bank nor did they write Exs . M - 29 , M - 30 and M - 31 . 
The evidence on record is thus incompatible with 
the innocence of the I party employee and that it 
indicates that only the I party employce was instru 
mental and the beneficiary of the encashment of the 
cheque 379492 of Rs, 1 , 000 . The third part of the 
charge has also been thus established . 


the ledger sheet at Ex. M - 19 ( a ) and in the subsidiary 
at Ex. M -20 ( a ) but that the supervisor found that 
the signature on tlic cheque did not tally with the 
specimen signature and therefore the person who 
prescited the ch : quo could not cncash the same. It 
has been specifically sworn to by him that he did not 
issue the token . Discussion has been ready made as 
to how the Nolie contains the number of the token 
in the handwriting of the I party employee and as to 
hrow tre person who had received the token did not 
respond wien he was called by the clerk . The said 
evidence of MW -4 Shivshankar i corroborated by 
the evidence of MW -6 Vasudev Murthy His evidence 
in para 7 clearly indicates that the I party 
employce was responsible for the presentation 
of the chcque Ex . M - 18 but that when 
the token holder was called , he did not respond , 
since the supervisor had found that the signature on 
the cheque did not appear to be the genuine 
signature , 

39. The learned counsel for the I party placed 
reliance on the case of Narayan Mahapatra Vs. 
General Manager , S . E . Rajlway (1969 LAB . I. C . 
Page 896 ) . The authority is on the point that 
technical rules of criminal trial did not apply yet 
mere suspicion should not take place of proof . Since 
there is foolproof evidence that the I party employee 
had himself received the cheque book shown at Ex . 
M - 21 (b ) and since the concerned clerk MW - 5 Muni 
yappa had not issued the token for the cheque and 
since the token holder did not turn up when it was 
found that the signature on the cheque did not tally 
with the specimen signature , I find that it is not a 
case of mere suspicion , but a case of sufficient proof 
to arrive at a conclusion that it was the I party 
employee who had caused the said cheque to he 
presented . 

40. The learned counsel for the I party further 
cited the case of Gian Mahtani and another Vs. 
The State of Maharashtra and Another ( 1971 ( 2 ) 
Supreme Court Paano ngon 611 ) and contended that 
the chain of circumstances should be complete before 
a conviction can be sustained and the same rule 
applics for the present case also . In a criminal 
case , if the case is based on circumstantial evidence . 
the proof required should be of such a nature that 
the circumstances should lead to a conclusion , which 
is incompatible with the innocence of the accused . 
In an enquiry of the present nature , the proof 
required cannot be of the nature that it should be 
beyond all reasonable doubt. It is sufficient, if there 
is preponderance of evidence leading any reasonable 
man to arrive at a conclusion that the employee is 
guilty . The evidence on record indicates that the 
employee who was responsible for the issuc of the 
cheque book as shown at Ex. M -21 (b ) was inotril 
mental for the presentation of the cheque No. 379491 
dated 3 - 7 -81 and that the evidence on that point is 
qulte convincing, 

40 . The management has further chargesheetcd 
that he had fraudulently obtained payment of cheque 
379 ,92 of Rs. 1 ,000 dated 3 - 7 -81. The finding that 
he had received the cheque book for himself by 
forging thọ signature of Satish B . C , at Ex . M -21 ( b ) 
is the basis for the subsequen : findings also . The 
document at Exs. M - 29 , M - 30 and M -31 do show 
that it was only the employeo of the bank who wanted 


41. The learned counsel for the I party referred 
to the case of Sant Raj and another Vs. O . P . Singla 
and Another (1985 2 Supreme Court Cases page 349 ) 
and argued that where the termination of the scrvices 
of workman is illegal, the court has the discretion to 
grant the relief. The autority is of no assistance, 
since it has been hel:1 that the management has esta 
blished the guilt against the employec . 

42 . Reference was made to the case of manage 
ment of Royal Laboratories, Hyderabad Vs. Labour 
Court and Another ( 1988 I L .L . J . Page 201) and 
it was argued that the management cannot renove 
an employee merely on the plea that it has lost confi 
dence , unless there is a proof that the action of the 
management is being upheld that it has lost confidence 
in him . It has been held that the misconduct 
of the workman has been established to the hilt and 
thus it was justified in passing the impugned order. 

43 . The learned counsel for the I party has referred 
to the following authorities , in order to support his 
contention that the I party employee is entitled not 
only to reinstaement but also to back wages and 
consequential benefits : 


an empunless 
being up held tablished 


1) Shankar Dass Vs. Union of India & Another 

( 1985 ) 2 Supreme Court Cases page 358 ) . 
Scootd India Limited , Lucknow , Vs. 
Labour Court, Lucknow ( AIR 1989 

Supreme Court page 149) . 
( 3 ) Rama Kant Misra Vs. The State of U . P . 

and others ( 1982 I L . L .J. page 472 ). 
( 4 ) Hindustan Tin Works Limited Vs. Its Em 

ployees ( 1978 II L . L . J . Page 474 ) . 
It suvfices to observe that none of the aforesaid 
authorities are of any assistance to the I posty eri 
plovee , since it has been held that the management 
had proved the misconduct, as shown in the charge 
sheet. Ex . M - 1 . 

42 . Taking into account the fact that he has 
indulged in serious acts of misconduct such as issue 
of cheque book for himself by forging the signature 
of the son of the account holders and that he has 
surcessíully managed to encash one of the leaves of 
the cheque hook , I am of the view that it is not a 
fit case to invoke the provisions of Section 11 - A 
of the I. D . Act. : 
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lound on the evidence adduced by the man gernent 
that he has been quilly of He changes , ils levelled 
against lum in fix . 1 - . I do not find any forces in 
the contention that the management liad condoned 
his misconduct and therefore it was not permissible 
to impose the punisment of discharge. To reite 
rate , the punishment of discharge is imposed for the 
misconduct, as shown in Es. M - 1 and therefore 
there was no condonation of the misconduct as such . 
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43 . During the course of us argun .ents , the learned 
counsel for the I party contended that MSV . Vilsuden 
Murthy has initialled the issue of the choque book 
at Ex. M - ! ( b ) that live lug dry sithe ame chvil 
be presumed and that it may be held that the cheque 
bock had been issued to the proper person . Fviclener 
in that connection has been analysed and merely 
bccause MW -6 Vasudev Murtly had initialled , believ 
ing the I party cmployec, it cannot be said th : 1 the 
I parly is not guilty . The curtention that no activel 
has been taken against Vasudev Murilly Inclus 174 
water, since it has no nexus 10 find out whellier the 
I party is guilty of the misconduct or 1101. 

44 . It was contended before me that tliere was 
no rule that before all the Icaves of a cheque brok 
are exhausted , an account holder cannot take ano lice 
chequc book and thus it may be held that Satish had 
himself taken the said cheque book . The evidence 
has been discussed threadhare and on appreciation of 
cvidence . it is found that the porty Bhojappa had 
himself issued the chcqut hock for himself . 


48 . Looking from any angle , I find that the action 
taken by the management is justified . 

49 . In the result, an award is passed to the effect 
that the management of the Canal Bank , South 
Circle , Bangalore was justified in discharging from 
service Shri B . P . Bhojapoa . Ex - Clerk with effcct 
from 29 -4 - 83 and that he is not entitled to any 
relief. 

(Dictated to the Stenogronlier, taken down by 
her, got typed and corrected by me. ) 

B . N . LALGE. Presiding Officer . 

[No . 1. - 12012131185 -DJI ( A ) I 
N . K . VERMA, Desk Officer . 


प्रावेश 


45. The learned counsel fùi the .I party contended 
that some outsider must have failed in his firit attempt 
while crcashing Ex . M - 18 illnd therefore he inight 
have rituinpted again and must have encashed Fx . 
M1- 22 The fact that withont the knowledge of the 
MW - Vasudev Murthy the hue Ex , M - 22 had 
on it all the markings for being encashied , indicates 
that it was only the employee of the bank who was 
responsible for the presentation and encashment of 
Ex. M -22 . The submission holds 110 water. 

16 The Jcamned counsel for the I paity finally 
submitted that even otherwise , this is a ſit case in 
which provisions of Section 11 - A may he invckcu . 
It was submitted that the management lias lascd it s 
order only on suspicion and therefore the workman 
may be reinstated . It was also submitted that the court 
nay take into account that he is an CX -servicman 
and that 17 . is already ova aged and thut he cannot 
find any other employment and that the ancroach 
of the couit should he reformative. In the light in 
my finding that the employee had taken the cheque 
book and tal he had su decided in oneosliin ! one 
of the cheques, I find that the same is a ufficient 
ground for repelling all the said subinissions. I 2 . 17 
of the vicu that the puni ent inposed on line is 
Gute resonable , 

47 TL liarned counsci for the party lourd 
that having condoned his misconduct, the manage. 
ment could not have imposed the punishment of dis 
charge . The iſ party has contended in the counter 
statement itself that (lischarge is one of the punish 
ments and that the punishment of discharge does 
not mean that the misconduct of the workman has 
been ignored by the managemeni. The circumstan 
ces under which the impugned order has hecn 
passed, as Der Ex, M - 9 sho ; that he was found 
guilty and the punishment or discharge was recom 
mended and accordingly the disciplinary iruthority 
imposed the punishment of charge . Fx, M - 10 is 
the appeal filed lov him and Ex. M - 11 ordes dossied 
in appeal. The order in ampel at Fr. M - 11 also 
indicates that the punishment of discharro 19 :15 heco 
imposed is a consequence of finding bim quilty in 
the domestic cnguiry . As observed carlier. the 
domestic enquiry has heen set aside, but it has heen 
1629 G1 /8948 


Frf faraft , 15 T 1989 
F1. T . 1998 -- 777 R $ 17 i Fatio H , TT117 
qaaff any est art 22 formar, 1967 t after a FRENI 
AIT . M . 3453 ITT Y TIETTU PEATATT , TTT 
पीटामीन अधिकारी का पद रिक्त हुमा है ; 

7 : TT , atatiitti f6777 fufce # , 19.17 ( 1947 141 14 ) 
की धारा 8 के उपबंधों के अनुसरण में , केन्द्रीय सरकार श्री एम . देशपार 
को उस्ले श्रम न्यायालय के पीठासीन अधिकारी के रूप में नियुक्त 
5 .7 

[ . . - 11 ( 2 ) 1/ 8 1- 8T -I ( g ) ] 

TREFT, 3477 fata 
ORDER 
New Delhi, the 15th June, 1989 
S . O . 1498 . - Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court 
with headquarters at Nagpur constituted by the Noti 
fication of the Government of India in the then 
Ministry of Labour, Employinent and Rehabilitation 
NO SO . 3453 dated the 22nd September , 1967 ; 

Now , therifore , in pursuance of the provisions of 
Section of the industrial Disputes Act , 1947 (14 of 
1947 ) , the Central Government hereby appoints Shri 
M . S . Deshpande as the Presiding Officer of the 
Labour Court constituted as aforesaid . 

(No. S - 1102011 /81- D . I( A )] 
NAND LAL , Under Secy . 


faroff, 15 17, 1489 
का पा 1 .1 ) ) - - चूना पत्थर पौर डोलोमाइट खान श्रमिक 
FTTTM Cafer # 7H . 1973 & FATTA 3 397 farina ( 2 ) Ara 
परित चूना पत्थर योर होलोमाइट मान श्रमिक कल्याण निधि अधिनियम , 
1972 ( 1972 FT 62) TETIT 6 TT 757 #749 FT TUM 
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करते हए, केन्द्रीय सरकार महाराष्ट्र राज्य के लिए एक सलाहकार समिति 
गठित करती है जिसमें निम्नलिखित सदस्य होंगे, अर्थात् :- - 


5 . Shri B . S . Verdia, General Secretary, 

Manikgarh Cernent Factory , Gadchan 

chandur, District Chadrapur . 
6 . Shri M . L . Gupta , General Manager , 

Chanda Cement Works, 
District Chandrapur. 


i 
TElliplayers 

Representatives . 


- ~- अध्यक्ष 


1. श्रम राज्य मंत्री , 

महाराष्ट्र सरकार 


- -- उपाध्यक्ष 


2. कल्याण आयुक्त , 

नागपुर 


- - सदस्य ( पदेन ) 


3. क्षेत्रीय श्रम आयुक्त , 

(केन्द्रीय ) बम्बई 


Shri R . M . Nirmal, General Secretary 
Chandrapur ZillaKamgar Sangh , 
Gadchandur , District Chandrapur. ! Employees Repre 
Shri R . M . Gedam, General Secretary Fsentatives . 
Vidarbha Stone Mines Workers ! 
Union Cement Nagar , District 

Chandrapur. 
9 . Prof. ( Smt. ) Neela R . Mankeshwar Woman , 
Ramdaspeth Extension , 

Representatives. 
Nagpur -440010 . 
2 . Welfare Administrator, Ministry of Labour Goverment 
of India ,Nagpur shall be the Secretary of the Committee . 

___ [ No. U -19012386 - W. II ( C ) ] 

V . D . NAGAR , Under Secy . 


- सदस्य 


4. श्रीमति राजकुमारी, 

गोपालनारायण बाजपेयी , 


नियोक्ता प्रतिनिधि 


5. श्री वी . एस . वर्दिया , 

जनरल सेक्रेटरी , 
मानिकगढ़ सीमेंट फैक्टरी, 

गडचन्दूर , जिला चन्द्रापूर 
6. श्री एम . एल . गुप्ता , महा प्रबंधक 

चन्दा सीमेंट वर्कस , 
जिला- चन्द्रपुर । 
7. खी आर . एम . निर्मल , 

जनरल सेक्रेटरी , 
चन्द्रपुर जिला कामगार संघ 

गडचन्दूर, जिला - चन्द्र पुर । 
8. श्री आर . एम . गेडब , 

जनरल सेक्रेटरी, 
विदर्भा स्टोन माइन्स वर्कर्स यूनियन , 
सीमेन्ट नगर , 
जिला चन्द्रपुर । 


नई दिल्ली , 15 जून , 1989 
का . आ . 1500 :- - प्रौद्योगिक विवाद अधिनियम . 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सहायक सुप्रिटेडेंट , 
पोस्ट आफिर ( उत्तर ) , राजकोट के प्रबंधतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक 
अधिकरण, अहमदाबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 6- 6- 89 प्राप्त हुअा था । 


-- कर्मचारी प्रतिनिधि 


- - महिला प्रतिनिधि 


9. श्रो . ( 8ीमती ) नीला पार गांकेश्वर , 

रामदार पेठ एलेसटेंशन , 
नागपुर- 440010 


New Delhi, the 15th June, 1989 
S . O . 1500 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the In 
dustrial Tribunal, Ahmedabad as shown in the Annex 
ure , in the industrial dispute between the employers in 
relation to the management of Asstt. Sundt. of Post 
Offices (North ) , Rajkot and their workmen , which 
was received hy the Central Government on the 
6 - 6 - 1989 


2. कल्याण प्रशासक , श्रम मंत्रालय , भारत सरकार , नागपुर समिति के 
सचिव होंगे । 


[सं . यू- 190 12/ 3/ 86-कल्याण-II के . ] 

वी० डी० नागर , अवर सचिव 


New Delhi, the 15 June, 1989 
S . O . 1499. --- In exercise of the powers conferred by section 
6 of the Limestone and Dolomite Mines Labour Walfare Fund 
Act 1972 (62 of 1972 ) read with sub -rule (2) of the rule 3 of th : 
Limestone and Dolomite Mine Labour Welfare Fund Rules 
1973 , the Central Government hereby constitutes an Advisory 
Committee for the State of Maharashtra consisting of the follow 
ing members, namely : ... 


ANNEXURE 
BEFORE SHRI G . S. BAROT, PRESIDING 
OFFICER , INDUSTRIAL TRIBUNAL (CENTRAL ) , 

AHMEDABAD 
Reference (ITC ) No. 1 of 1987 

ADJUDICATION 

BETWEEN 
The Management of Assistant Superintendent , 
Post Offices, Rajkot .--- First Party . 

AND 
The workmen employed under it. ----Second Party . 
In the mater of termination of service of Shri 

___ A. U. Solanki, Stamp Vender. 
APPEARANCES : 


1. 


Minister of State for Labour , Govt . 
of Maharashtra , 


Chairman 


2. 


Welfare Commissioner , Nagpur. 


Vice-Chairman . 


3. Regional Labour Commissioner 

( Central ,) Bombay . 


Member (Ex-Officio) 


AMAN 


Gopalnarayan 


4 . Smt. Rajkumari 
. . Bajpai M . L . A 


Shri K . V . Gadhia , Advocate - - for the First Party . 
Shri V . V . Thaker , Advocate - - for the Second 

Party . 


Member 


cd 


00 
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AWARD 

Candidates from general list 

SC/ST candiuaics Muiks 
This industrial dispute between the management of RulliNo . ublaj , Rull No . Masks oblajr 
Post Oilices , Rajkot and their workinan has been re 
lurred lo me under Section 10 ( 1 )( d ) of the Industrial 

588 1 54 . 50 209 

63 . 50 
Diyputes Act , 1947, by the Governcat of India , Vii 

056 51.25 128 

63, 00 
nistry of Labour s Order No . L - 4001215285 - D .II( B ) 

54 . 00 218 

01 . 00 
dated 7th January , 1987. 

190 

00 . 50 
483 

59 ,50 
2 . I he dispute relates to a single demand of the 

59 . 00 
workinen which is as under :- - 

371 

58 . 50 

57. 50 
" Whether the action of the woanagement of Assis 

688 

57. 00 
tant Post Ollices (North ) Rajkot in termina 

310 

57. 00 
ting the service of Shri Arjunbhai U . So 

247 

56 . 00 
lanki, Slamp Vender is legal and justificd ? 

286 

50 . 00 
If not, to what relief the workman is entit 
led ? " 

That looking to the marks obtained in the exanii 

nation the workman concerned was not eligible for 
3 . Shri Arjunbhai U . Solanki (hereinatfer referred 

getting appointment because it was strictly according 
10 as the workman concen ) has filed his statement 

to merits. However , the workman concerned was 
of claim Ex. 4 contending that he was appointed as a allotted by the Senior Supdt, of Post Offices by his 
Stamp Vendur in the S . N . Guriku ) Post Office , Rajkot 

Memo No. SLR dt. 1 -7 - 1983 to the Asstt. Supdt. of 
on 2 - 7 - 1983; thut the examination for selection of 

Post Offices, North Division who by his Memo No. 
candidates was held on 22 - 8 - 1981 but he being the B2 SA SNG dated 2 - 7 - 1983 appointed the workman 
person from backward class was no : selected and some 

concerned as a temporary Stamp Vendor at S . N . 
other influential persons were selected : that thereupon 

Gurukul,Rajkot where the workman concerned joined 
he filed a civil suit No . 21183 before the Civil Judge , 

that post on 4 - 7 - 1983 . Thereafter the Director of 
( S .D .) , Rajkot; that therealter taking into considera Postal Services, Rajkot by his letter No , DPS CNF 
tion the allegations made in the said it he was given 

BJY daed 22 - 2 - 1984 informed that Sr . Supdt. of Post 
appointment w .e. f. 2 - 7 - 1983; that thereafter the 

Offices that in the result of 17 candidates who were 
workmani concernd was performing his duties honest 

selected on merits, the name of the workman concern 
ly , efficiently and faithfully ; that inspite of this by 

cd was not there and the appointment given to him was 
Order dated 28 - 2 - 1984 his services were terminated irregular and therefore the services of the workman 
with immediate cffcct without giving any reason there concerned should be terminated immediately . There 
Tur ; that before terminating his services no notice was upon tlie Asstt, Supot, of Post Offices, South Division 
given ; that the said action was taken to accommodate by his Memo No . P . F . JAUS dt. 28 - 2 - 1984 terminated 
some other person ; that the said action was taken with 

the services of the workman concerned . It is conten 
cut giving an apportunity of hearing to the workman ded that the services of the workman concerned has 
concerned ; that he has been made to suffer because of 

not been terminated for any union rivalry or for any 
the union rivalry ; that his termination is mala fide and 

Otlier reason but the same was termiated because his 
against the principles of natural justice and , therefore , 

appointment was irregular and illegal and he was also 
the same should be quashed and liç should be reinst paid one month s notice pay in lieu of notice . 
ated in service with full back wages and costs , 

5 . The workman concerned has deposed at Ex, 17 
4 . The Deputy Senior Superintendent of Post Offi 

and one Shri Shashikant Rabubhai Parikh , Asstt. 
ces, Rajkot Division , Rajkot has filed the written state 

Supdt. of Post Offices , Rajkot Ex. 20 deposed on bc 
ment Ex. 5 denying the allegations made in the state 

half of the Department. 
ment of claim It is contended that Shri Arjunbhai 

6 . I have heard Shri V . V . Thaker for the work 
U , Solanki was one of the candidates in the examina man concerned and Shri K . V . Gadhia , the learned 
tion for selecting suitable candid : tes for appointment, Advocate for the Post Offices. 
that it was competitive examination and the merit list 7 . On behalf of the Post Ofices it was contended 
was to he prepared on the basis of the marks obtained 

in the first place that the reference is not competent 
hy the candidates in the said examination ; that the inasmuch as Post Office is not an industry as defined 
riid cxamination was conducted by ihe Post Master under Section 2 ( ) of the Industrial Disputes Act , 
General, Gujarat Circls ; that this examination was 1947. I have considered that contention and in my 
held it Rakot Division on 22 - 5 -81 and 689 opinion it has no merit. The question has heen decided 
Cincidutes appared in the said cxamination . and it is well settled that it is an industry , Coming to 
Out of which 666 candidates were present the merits of the case I have gone through the record 
in the first paper and 663 were present in the of the casc and have also considered the arguments 
second and third paper; that out of these 689 candi advanced by the learned Advocates of the parties. The 
Jates 162 candidates were from SC ST ; that out of only question which require to be determined is whe 
162 candidates from SC ST 3 candidates were to he ther the termination of the workman concerned was 
Selected on merits ; that the workman concerned had illegal. Though the workman concerned has tried 
obtained only 38 marks (his Roll No . is R1545) ; that to put up his case that he was appointed on an under 
vomi oilier candidates from SC /ST and other candida standing in the High Court that he would withdraw 
les from caerul list liad obtained more percentage of his writ petition but as per his own say in his oral 
inas);s which are as under :-- - 

evidence Ex, 17 such an offer or assurance was not 


AND 
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given before the High Court and no reliance can be 
placed on the mare say of the workman concerned 

Their workmen 
that hc was given appointment on the assurance given 
to him in the High Court . 

APPEARANCES : 

It is apparcnt that the 
workinan concerned has not obtained more marks than 

For the Management- Mi. Talegaonkar, Advo 
SC ST cadidates mentioned at Roll Nos. 588 , 556 

cate, 
and 626 which are 54 . 50 , 54 . 25 and 54. 00 respective 
ly . Even after adding 5 marks for knowing cycling 

For the Wurkmen - Mr. S . Pujari, Advocate . 
and inaximum 5 marks for experience aptitude as per 

For the Bombay Telephones Co -operative Can 
his demand , his total marks would be 38 + 10 = 48 

tecn Society Linvited Mr. S . C . Naidu , 
which will be much below the thrcc candidates men 

Advocate 
tioned hereinabove . The appointments werc to be 
riven strictly on merits in the competitivc cxamination 

Industry · Telephones 
lated 22 - 8 - 1981. Therforc , thc workman concern 

State : Maharashtra 
od is not entitled to got appointment is a Stamp 
Vendor . His appointment over though it is made 

Bombay, dated the 23rd day of February , 1989 
cither through mistake or for any reasons whatsoever is 

AWARD) 
not in any way legal or regular . If the appointment 
itself is not legal or regular, the question of giving 

The Central Govcrument in cxcrcise of the powers 
him caring etc . will not arise . Moreover, he is pure 

conferred by Clausc (d ) of sub - section ( 1) of section 
ly a temporary employec and the Department has 

10 of the Industrial Disputes Act, 1947, has referred 
terminated his services after giving him one month s 

the following dispute to (nis Tribunal for adjudica 
notice pay as per rules . In my opinion , there is 10 

tion : 
stigma attached . The iction of the Postal Depart 

" Whether the action of the manage rent of Bom 
ment is therefore quite legal and proper. I, therefore , 

bay, Telephones Co -op . Canteen Society 
reject the demand and dispite of the referenc: 00 

Limited , Parel Telephone Complex, Parel 
cordingly . No order as to costs . 

Bombay in terminating the services of Shri 
Ahmedabad , 

Daju Shetty tea maker w . e, f. 18 - 9 - 1979 is 
Datcd : 5th May, 1989 . 

justified ? If not, to wbut relief the said 

workman is entitled ?” 
G . S . BAROT, Presiding Oficer 2. The workman , Shri Laju Shelly was employed 
(No L - 40012152185- D . II(B ) ] as a Tea Maker by Ms. Boniday Teleproves Co - op 

crative Cantech Society Limited , (hereinafter referred 

to as the Cantcen Society ) which was running number 
The to , 16 , 1989 

of canteens for the comployees of the Bombay Teleplio 

nes , now known as Mahanagar Telephone Nigam Ltd . 
72 . II . 150 1 - -outfit fara sufuria, 1.9.17 ( 107 

( hereinafter referred to as lisu Nigami). He was 
का 1 .1 ) की धारा 17 के अनमरण में , केन्द्रीय मरकार बनाई टेलीपान्म working in the cant en situated at Tcleco . 17 Building, 
कांप्रापरेटिय कन्टीन मोमाटी लिमिट य के प्रवन्धनत्र से सम्बद्ध नियोजकों Ground floor, Fountain , Bombay in 1979 . He was 
और उनके मामकारी के बीच , अगबंध में निविष्ट प्रोद्योगिक विपद में 

transferred to Cooperage Branch situated at Coope 
केन्द्रीय सरकार प्रोगिक विवरण , नं १, बम्बई के चपट को 

rage Building, Ilth koor, M .G . Road , Bonibay , By 
Elvi Trit , oir Eropa 

an order issued on 1 - 9 -1979 , the workman was sou 
# 117 .41 6 -6 - 89 T A TI 

ght to be transfered from the Cooperage Exchange 

Canteen to the Ghatkopar Exchange Canteen . Tre 
New Delhi, the 16th June, 1989 

wurkman refused to accept this order which was sent 

to him through a clerk of illc Society . The order was 
S . O . 1501. - In pursuance of Sectiou 17 of the In therefore sent by Registered post on 15 - 9 - 1979 , but 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central the packet containing the 1011cc was returned unsery 
Government hereby publislies the award of the Cen cd with the endorsemet " refused " . The Society there 
tral Government Industrial Tribunal, No . 1 , Bombay fore by an order dated 18 - 9 - 1979 , terminated the 
as shown in the Asnexure , in the industrial disputr services of the workman with immediatv ellect and 
between the cmployers in relation to the management directed him to vacat . the clitcen premises peace 
Of Bombay Telephones Co - operative Canteen Society fully . 
Limited and their workmen , which was received by 
the Central Governnient on the 6 -6 - 1989 . 

3 . By the sanc order survices of some other emp 

loyees were also terminated for the same reason . The 
ANNEXORE 

wurkmen and the other employees whose services 

wcre terminated raised demand for reinstatement un 
BEFORE THE CENTRAL GOVERNMENT IN 

der Section (2 ) ( k ) of the Industrial Disputos Act, 
DUSTRIAL TRIBUNAL NO . 1. AT BOMBAY 

1947 and the sanic was referred to the Eighth labour 

court, Bombay. The reference which wus numbered 
Reference No . CGIT-33 of 1986 

ils ( IDA ) No . 69 of 1980 , was reiccted by the First 
PARTIES : 

Labour Court Bombay , on 17 - 5 - 1984, on the grounds 

that the appropriatc Government in the Cave of the 
Employers in relation to the management of employees of the Bombay Teleproies Cantecu C011 

Bombay Telephones Co -op . Canteen Sociсty mittce was thic Central Government and the Stato 
Limited 

Government had 110 jurisdiction to make the refe 
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0 . As per the direction of the High Court tlic 
Murkman was also allowed to suitably amend his 
Statement of claim by mcorporating new para 2 ( a ) 
in his statement of cluini, contending inter- alia that 
the Buz bay lelephones Luw huowl as the Mahana 
gar i cispone Niguni Limiccd wus inis principal co 
ployer and that the custven where tire workman was 
working has been taken over by the principal mp 
loyer and is in over -all charge of the canteen . 


[ HT II -- 3 ( 1 ) ] 

HTH 
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rence . There after the workman sent a fresh demand 
letter dated 4 - 1 - 1985 , tu lire Society but he did not 
receive any reply . Hencc inc sought intervention of 
the Assistant Commissioner of Labour (Central) 
Bombay who admitted the disputo in Colcdiation , 
AS nonc from the cmpiuyer remained present before 
llie conciliation Officer le submitted a failure leport 
to the Ministry of Labour, Ceniral Government, who 
as mentioned above made the present reference . 

4 . As a copy of the order referring the dispute 10 
this Tribunal was forwarded to the Gentral Manager , 
Bombay Telephoncs , notice of the reference under 
rule TUB ( 1), ( 2 ) ( 3 ) of the ludu : tral Dispules (Len 
tral) Rules was issued to the General Manager, 
wombay ſelephones alongwith the Cantecii Society . 
Initially thc Bombay Telephones (Mahanager Tele 
pronu Nigam Limited ) ignored the said notice but on 
3 - 9 - 1987 , the said company put its appearance and 
submitted an application contending inter alia tha ! ilio 
Mahanagar Telcphone Nigam Limited cannot be said 
to be a party to the purporcd dispute betwecn the 
workman and the Bombay Telephones Co -operative 
Society Limited which is ä сparate legal cntity anu 
that the original order of reference does not say that 
any dispute exists between the workman und Uic 
Bombay Telephones or the Mahanagar Telephone 
Nigam Limited and hence notice of the reference issu 
cd to the General Manager Bombay Telephones, by 
this Tribunal was without jurisdiction and bad in law . 

5. The workman opposed the application contenid 
ing inter- alia that the Bombay Telephones now known 
as Mahanagar Telephone Nigam Ltd ., is thc depart 
inent which runs the canteens with the help of the 
Society for the benefit of their employees and grants 
70 per cent of the salary of the canteen employees as 
subsidy . Moreover , the head of Mahanagar Telephone 
Nigam Limited is the Ex -Oifice Chairman of the Su 
ciety . In view of these facts the Society contended 
that the Mahanagar Telephone Nigam Limited is a 
necessary party to the reference and hence the Gove 
ernment rightly made the Bombay Telephones (Malia 
nagar Telephone Niga . Limited ) a party to the refe 
rence . It was also pointed out that as mention d in 
the written statement filed by the Bombay Telephones 
Co - opertive Canteen Society Limited, the manage 
ment of 13 out of 14 canteens previously run by the 
Society has been taken cver by the Mahanagar Tele 
phonc Niguin Limited and ihc said cantcens, includ 
ing thc cuntcen in which die Workman Daju Shetty 
was working are being managed by departinental 
committees formed by the Mahanagar Telephone 
Nigam Limited . As this was the adır itted position , 
the application filed by Mahanagar Telephone Nigam 
Limited was rejected on the ground that admittedly 
most of the canlvens which were previously managed 
by the Co - operativc Cantech Society are now mənag 
cd by the departmental committtes formed by the 
Mahanagar Telephone Nigam Limited and there is 
nothing prima facie to show that these conmitts jre 
different Icgal curities. Being aggrieved by this order 
the Mahanagur Telephone Nigan Limited , filed a 
writ petition in the High Court of Judicature of 
Bombay . This writ petition was disposed off by the 
High Court on - 1 - 1988 , with direction to alic 
Mahanagar Telephone Nigam Limited a party to the 
reference , leaving all other issues including the con 
tention that the Nigam is not a necessary party to the 
reference open to be lieard considered by this Tribu 
nal on merits . 


In its written statement tils Bombay Iclephone Co 
optrative Cantcon Society Limited stated that the 
society was formed in pursuance to the notification 
dated 24 - 5 - 1950, issued by the Director of Post & 
Telegraph , notifyug the sanction accorded by the 
President to the formation or the canteen and Co 
operative Society by the Clerical and subordinate 
Slatl of the Post & Telegraph department in imple 
mentation of the post war scheme of welfare for the 
employees of the Post and Telegraph Department. The 
Society further subniilled that Class - III and Class - IV 
employees of the Telegraph Department are the mem 
bers of the Society , which operates on a no profit no 
loss basis and gets subsidy from the Post & Telegraph 
Departnient, Government of India , in respect of the 
wages to be paid to the employees of the canteen . The 
department also provides the society premnises to run 
the carleen and supplies free of charge furniture , clec 
tricity , water, utensils, uniforms etc . for the running 
of the canteen , The Society further stated that the 
running of the canteen and the service conditions of 
the employees arc implemented by the Post & Tele 
graph Manual issued by the Department of Personal 

\dministration , Ministry of Home Affairs , and as per 
schedule ( C ) of notification dated 23- 12 - 1980 issued 
by the Government of India , Ministry of Home 
Affairs, Department of Personnel and Administrative 
Refor.n , the Managing Committee of the Society is 
cmpowered to initiate disciplinary action against the 
workmen while the Honorary Secretary is the Appel 
late Authority and the General Manager of the 
Bombay Telepon : s who is ex - office Chairman of the 
Society , is revicwring authority . As per the Manual, 
any employce aggrieved by any decision taken by the 
inanaging committee has to prefer an appeal to the 
appellate authority and has to approach the review 
ing authority viz , the Chairman of tlie Society, if the 
appeal fails . The workman can also make further ap 
plication to the Director of Post & Telegraph . The 
Society contended that as the workman did not have 
recourse to the remedy available to him the belated 
reference made after 8 years after termination of the 
service of the workman deserves to be rejected as 
not raintainable . The Society further submitted that 
in the year 1979 , they used to run and manage 14. 
canteens but at present the Society is running and 
managing only one canteen and hence the Society 
is not in a position to meet the belated demands rais 
cd by the workman because the place and post of his 
employment no longer exist . It was further contended 
that after refusing to receive the transfer order the 
workman did not care to attend duty cither at his 
original place of work or at the canteen to which he 
was transferred . The Joint Honorary Secretary there 
fore was justified in terminating the workman s ser 
vices. The Society further contended that the work 
man did not prefer an appeal to the Appellate Au 
thority against the order of termination and hence the 


fore transferred . Thork or at the caduty either of the 


To played thathe Mihai By concerned "on Maha 


offered onesy also inty was aleterminated 
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order became final and cannot be challenged at this that al present the appropriate authority is the com 
belated stage . The Society denied that the workmanı mittec of cach exchange whicii is liandling the citairs 
and others were transferred in vengeance because of the cantech attached to the said 
they agitated for higher wages and better service con 

exchange and 

which consists of Divisional Engineer, Assistant En 
ditions. As the service conditions of the cantcen cm giccr or Account s Oflicer and yther 
ployces including the salary scale and benefits were 

ember of 

cubimitive us ray bc nominated by the exchange and 
governed by circular issued by the Department of fence fus eficctive compliance of 211y order that thiny 
Personnel and Administration Reforn , there was no be passed in this reference the committce which at 
question of the workman agitating for higher wages present is the appointing authority , disciplinary autho 
and better serv . ce condition . The Society maintained 

rity and payment disbursing authority should be in 
that the workman and other employees were transfer volved in the reference and so for as the Mahanagar 
red as per rules and regulations applicable and deni Telephone Nigam Limited is concerned the reference 
cd that tlic transfer was malafide or with ulterior be dismissed with costs. By scparate application lilcu 
notive as alleged . The Society also denied that the 

on 6 - 5 - 1988, the Mahanagar Telephone Nigam Limi 
service of the workman was terminated as the manage 

ted prayed that the questio :3 wlictlicr thc Mahanagar 
ment of the Society was annoyed with his activities . 

Telephone Nigani Limited is a necessary und rroper 
The Society also maintained that the workman was 

party to the reference be decided as a preliminary 
offered all legal dues but he refused to accept them . 

fuint and that the Cooperatc Telephone Exchange 
According to the Society the workman presistantly Departmental Cantech Committee consisting of Shri 
refused to join duty in the canteen where he was M . G . Kulkarni, Divisional Engineer , Cooperage Ex 
transferred and his unwarifinted absence in open 

change a ; Chuirman and Shri ALU . Pilu Assi 
definance to the lawful orders on the management of 

taut Engineer (Efficiency) as Secretary he added as 
the Soc ety was an act subversive of discipline and 

party respondent by adınëndment of the order of re 
thercfore the management was fully ju : tilid in termi 

ference or suo moto , The worknian opposed this ap 
nating the services in order to keep the essential ser 

plication on the ground that the Cooperage Depart 
vices running. According to the Society , the workman 

mcntal Canteen Committee is creation of the Maha 
is not entitled to reinstatement as there is no post 

nagar Telephone Nigam Limited itself and that it is 
where he can be accommodated in vicw of the fact 

not a separate legal entity . 
that the management has now only onc canteen under 
its management. Moreover , he would have automati 

10 . There is no substaucc in the contention that 
cally ceased to be in the employment of the Society , 
as he would have been rendered surplus due to the 

the Mahanagar Telephone Nigam Limited is neither 
surrendering of the canteen to the Mahanagar Tele 

necessary por proper party to the reference and that 
phone Nigam Limited and also from the date ou 

for effective decision of the reference it is necessary 
which he was due to retire from the scrvice of the 

to join the Couperage Exchange Departmental Carl 
Society . The workman , according to the society , is 

teen Committee as i party to the reference . Ad 
also not entitled to back -wages because the society 

mittedly , the management of the canteen at the Co 
will not be able to bear the burden of back wagęs 

operuge Telcohone Exchange is takea Ocrly 110 
and the workman is solely responsible for the delay 

Mahanagar Telephone Nigam Limited. The canteen 
in raising the dispute sind that the workian wag 

is presently mainged by the departmental canteen 

committee consisting of a Chairman and a Secretary . 
gainfully employed during the entire period . 

Rnth there nositions are held by offic : rs of the Mohi 
8 . In their written stalenient the Mahanagar Tele 

nagar Telephone Nigam Limited and as is clcar from 
phonç Nigam Limited contended that neither they 

the name of the committee itself it is clear that the 
are appointing nor the disbursing authority nor the 

canteen is managed departmentally by a committee 
disciplinary authority for any of the worknicn emp 

constituted by the Mahanagar Telephone Niga n Limi 
loyed by the canteen . The Nigum futher conterded 

ted . There is nothing on record to show that the Co 
that there was no master servant relationship bet 

operage Telephone Exchange Deparmental Canteen 
ween the canteen employees and the Mahanagai 

Committee is a separate legal entity . As rightly con 
Telephone Nigam Limited , wor was there any nexus 

tended on behalf of tlie workman the committee is 
between the Mahanagar lelephone Nigam Limited 

constituted by the Mahanaga1 Telephone Nigani 
and the Society cxcept to the extent of giving 70 per 

Limited to manage the canteen and the committee is 
ccnt subsidy to the Society . I was ſurher contended 

managing thc canteen us an agent of the Mahanagar 
that there is no post under the General Manager 

Telephone Nigam Limited which is now the employer 
"Vlcre the workman can be employed . Moreover, in 

of the workmen cmployed in the canteen in question 
view of the recruitment ban the workman cannot be 

The Mahanagar Telepionc Nigary Limited therefore 
reinstated in servicc . As regards the facts of the cart 

is a necessary party to the reference and would be 
the Mahanagar Telcphona Nigair Ltd . adopted the 

bound by this award . 
statements made in tlic written statement filed by the 
Joint Honorary Secretary of the Co -operative Can 

11 . The services of the workman werc terminated 
teen Sociсty Limited . 

hy way of disciplinary action for the misconduct of 
9 . In the written statement lilcc alter the siccist ll committing an act subversive of discipline hy refus 
of the writ pctition , the Maha2017 Tclenhonc Nigini ing to obey the transfer order. Tlic termination order 
Limited reiterated the position that they are not was passed without holding an enquiry and without 
concerned with the reference and that tlicy are not giving an opportunity to the workman to show cause . 

No charge sheet was served on the workman , no en 
proper and necessary party to the aid reference and 
prayed that this quration he decided 35 a pralinin quiry Officer was appointed and no disciplinary pro 
point. Without prejudicc to this suhuission the Maha ceedings were held hefore the termination order was 
nagar Telephone Nigam Limited further submitted passed by the Joint Honorary Secretary of the So 
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ciety . There is : ) suficient : aiiril on lineolah ini 

same departmentally tlırough sub - commit 
substantate le contention of the workman that the 

tee formed by the tall . However , the So 
transfer order was itself malafide and was passed be 

ciety is not aporaised of the same so far. 
cause the workman Daju Shetty and other cmployees 
of the Cooperage Exchange Canteen were agitating 

The Society had issued ordut for transfer of the 
for better wages and better service conditions , 

Manager Shri Vasi Shetty , on receipt of 

complaisit from Shri Rajaram .DET it ap 
12 . In his letter dated 7- 6 - 1979, (Ex . W - 2) ad 

pears that some members of staff have sid 
dressed jointly to the Joint Honorary Secretary of the 

ed him which ultimately resulted in his 
Canteen 17d the Mahanagar of the Cooperage C3ntcen 

defying the orders and cnotinuing to run 
the General Secretary made a serious grievance about 

the canteen 75 Manager in Cooperage . 
the treatment given to Daju Shetty and other nine 
employces of the Cooperage Canteen . He stated as 

Under the circumstance ; I have to bring to your 
follows : 

kind notice that the society be not held res 

ponsible for payment of staff of canteen of 
" Our members employed in your canteen (whose 

closure of canteen by staff as they are even 
nanies appear in the schedule lecto ) have 

not prepared to work till Shri Vasu Shetty 
reported to this office that you have stop 

the Manager should honour the society and 
ped them from work with effect from 6 - 6 - 79 

act on their order and make payment in 
and removed then from the canteen pre 

mediately which may please be noted , 
mises forcibly without written notice for 

Further it is also informed by the workers that 
the reason best known to you . Their bag 
and bages are also lying in the Cantecn 

the said Shri Vasu Shetty hrought 6 to 8 

oursiders to work in their absence and the 
premises. 

watchman is allowing them to cnter even to 
According to the workmen , you have not paid 

the Exchange premises ." 
their carncd Wages for the period ranging 
from 2 months to five months inspite of 

It is pertinent to note that the tran : fer orier came 
their repeated demands and request. When 

to be passed on this background . It wil also be seen 
the workmen insisted for the payment of 

from the report ( Exh . W - 4 ) submitied by the Concilia 
their earned wages, you stopped them from 

tion Officer to the Deruty Commissioner of Labour 
the work and removed them forcibly from 

(Admin .), Bombay that the Hotel Mazdoor Sabha , 
the canteen preiniscs , The workers were not 

of which the workman was a member promptly rais 
given any notice in writing . The wilgi s paid 

ed an industrial dismuto in resnect of the termination 
to the workmen are far below the mini 

order passed on 18 - 9 - 1970 by the Joint Honorary 
mum as they are entitled to be paid the 

Secretary of the Society . The conciliation Officer has 
minimum wages of Rs. 189 /50 for Cleaners 

quoted what the Union stated in justification of the 
and Rs. 208 , 50 for Waiters. Vendors etc . 

demand . The relevant recitals are as follows :- - 
and Rs. 257 .50 for Cooks etc . The wor 
kers are therefore entitled to receive the 

" The Union in a justification statement on 20th 
difference of wages . A complaint has al 

Sentember 1979 stated that Shri Kusha N . 
ready been louiged with the Colaba Police 

Devadiga . Writer. service 2 vears Day 
Station about their forcible removal. 

Rs. 130 . 50 plus Food , Shri Daiu Shetty , 

Tea maker, service & vears . nay Rs. 20 ? 1 
We state that your aforesaid action is improper , 

plus food , Shri Kichan G . Kardelar. Tea 
and illegal, we, therefore , call upon you 

Maker. service 3 years, pay Rs. 130 . 50 plus 
to reinstate the workers with full hackwager 

food , Shri Shivana Pogiari Cook , Service 
and continuity of service and pay their 

2 vcars, nav Rs. 1501- and Shri Bhaskar 
earned wages within 24 hours of the re 

Shetty . Cleaner. Service 4 vcars ( age 17 
ceipt of this letter , failink which , we shall 

vears ), Pay Rs. 85 . 50 plus food, were emp 
be compelled to take direct trade union 

loved by the above Management and their 
action such Demonstration , Picketing, etc . 

services were terminated with effect from 
to secure justice to the workmen at your 

18 - 9 - 1979 . Many new workmen have been 
own risk as to the cost and conejilenca, 

employed in the Cooperage Telephone Ex 
which please note." 

change Canteen , but the nld ones are be 
Before that the Joint Honorary Secretary of the So 

ing transferred to other canteens, to horass 
ciety had written the following letter to the Area 

them and victimine then The workers have 
Manager ( South ), Bombay Telephones, Cooperage 

been victimised from service by way of ter 
Exchange, Borbay , on 16 -5 - 1979, (Ex , W - 1) : 

mination of service, for their legitimate 

trade union activities . They wero 110t being 
" The Employees of the Canteen in Cooperage 

paid the minimum wages in time. The Wos 
are not prepared to go to work as they 

kess were not given anv show cause notice 
have not received the salary from the Mana 

or charges sheet nor any enquiry was held . 
ger who is supposed to pay them on or be 

The workers have not committed any mis 
forc 16th of every month . 

conduct as such . The Management s action 
Tt is further learnt that the General Body Mert 

in terminating the services of the above 
ing of the staff was conveyed by Shri N , V . 

workmen is in propor , malafide. illegal and 
Lokhande in April 1979 where it was deci 

a painst the rules of natural justice and well 
ded to take over the canteen and run the 

settled tenants of Industrial Law . It was 


illerate 
the pot ser 
nowhich 
he 
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thus contended by the Union that the above on 24 - 11- 1971, for ccuring unploymen : in Bombay 
workmen were wrongfully di-missed by the Tolones Co -operative Canteen Society Limited , 
Management." 

thit the workman liad given liis date of birth as Jan 

uary 1919 . Therefore he reached the age of speran 
The allegations in Ue justification statenent IC 

muation even before he was transferred uld lcfore 
mained uncontroverted because as stated by the Con 

his services were terminated . He reached the 
ciliation Officer none from the managenent attended 

age of superannuation in January 1979 itself . 
the proceedings nor the management of the canteen 

The Society has specifically raised this con 
Society , submitted any written statement concerning 

tentions in its written statement while opposing 
the dispute . There is therefore substance in the con llie reinstatement and the workman did not plece on 
tention of the workman that the transfer order was record any material to show that his date of birth 
pascd malafide as a part of harrassment given to 1:45 different. As a matter of fact , he would have 
him at the Coopcrage Canteen and that he was victi been esstopped from doing so because he himself had 
Irised by tcrminating his services on the ground of given his date of birth as January 1919 in the appli 
refusal to accept the transfer order . The order of ter cation on the basis of which he secured employment 
mination therefore deserves to be set aside. 

with the Canteen Committee . The workman lowever , 

would be entitled to get all the pensionary benefits as 
13 . However, no relief can bc granted to the work 

per rules on the footing that he retired on superan 
man , in this reference . He cannot be reinstated in 

nuation . Award accordingly . 
service nor would he be entitled to any back -woges 
because he had reached the age of superannuation 

M . S . JAMDAR , Presiding Officer 
even before his services were terminated . It will be 

[No . L -400125185 -DJIB ) 
scen from the application submitted by the workman 

HARI SINGH , Desk Officer 
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